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165.015 Duties. The attorney general shall: shallreview and approve or disapprovebposed petitions for

(1) GIVE OPINIONTO OFFICERS. Give his or her opinion in writ commitmentof individuals as specified under.20 (1) (ad) 1.
ing, whenrequired, without fee, upon all questions of law-sub (4) Subsection(2) does not apply if the attorney general
mitted to him or her by the legislature, either house thereof or theakesa finding that a court of competent jurisdiction in this state,
senateor assembly committee onganization, or by the head ofin a case in which the constitutionality 064.20 (1) (a) 2. ¢has
any department of state government. beenchallenged, has upheld the constitutionality 6620 (1) (a)

(2) ProTECTTRUSTFUNDS. Examine all applications fdoans 2. e.
from any of the trust funds, and furnishtt® commissioners of History: 1995 a. 2922001 a. 16
public lands his or her opinion in writing as to the regulaoty
eachsuch application, and also of the validity of any boads 165.02 Federal appropriations adjustments. (1) In this
othersecurities purchased for the benefit of such funds. section, “the schedule” means the schedule un@g.805 (3)as

(3) CerTIFY BONDS. Examine a certified copy of all proceed Publishedin the biennial budget act for the first fiscal year of a fis
ings preliminary to any issue of state bormisiotes, and, if found cal biennium and as approved by the joint committee on finance
regularand valid, endorse on each bond or note his or her certifnder s20.004 (2)or the 2nd fiscal year of a fiscal biennium.
cateof such examination and validityrhe attorney general shall  (2) (a) Subject to palb), annually by December 1 or within
alsomake similarexaminations and certificates respecting muni®0 days after thapplicable federal appropriation bill for that fed
ipal bonds in the cases specified if58.025 eralfiscal year has been enacted, whichever is, ldterattorney

(4) KeepsTaTEMENTOFFEES. Keep a detailed statement of allgeneralshall submit to the joint committee on finarecplan iden
fees,including his or her fees as commissioner of public land#ying how theattorney general proposes to adjust the federal
received by him or her during the preceding yaad file such appropriationsfor the department of justice for that stéiseal
statementvith the department of administration on or before Juryearto reflect the most recent estimate of the amount of federal
30in each year fundsthatthe department of justice will be appropriated in that

(5) REPORTTO LEGISLATURE. Upon request of thiegislature —statefiscal year
or either house thereasubmit a report upon any matters pertain  (b) The attorney general is required to submit a plan under par
ing to the duties ohis or her dfce to the chief clerk of each house(a) only if the most recent estimate of the amount of federal funds
of the legislature, for distribution tbe legislature under $3.172 thatthe department of justice wike appropriated under20.455

(2). in the current state fiscal year is less than 95% or more than 105%
(6) PERFORMOTHERDUTIES. Perform all other duties imposedof the amounbf federal revenue shown in the schedule for the

uponthe attorney general by law appropriationsinder s20.455in that fiscal year

4Blzistory: 1971 c. 465.93; 1971 c. 1251983 a. 36.96 (2) 1987 a. 1861993 a. (3) After receiving a plan under suf2) (a) the cochairper

The attorney general, absent a specific legislative grant of pswiEvoid of the sonsof the joint _commlttea)n fmanc_e .Jomtly Sh_a” determme
inherent poweto initiate and prosecute litigation intended to protect or promote tihetherthe plan is complete. If the joint committee on finance

interestsof the state or its citizens and cannot act for the stpress patriae. Estate meets and either approves modifies and approves a plan sub
of Sharp,63 Wis. 2d 254217 N.W2d 258(1974). . - .
Theattorney general does not have authority to challenge the constitutionaliBitted under sub(2) (a)within 14 daysafter the cochairpersons

statutes.Any authority the attorney general has is found in the statutes. The attorgigterminethat the plan is complete, the attorney general shall
O s o 08 306, oS98, mplementihe plan as approved by themmitee. If the joint
The powers of the attorney general irisabnsin. \n Alstyne, Robertst74 COmMmMitteeon finance doesot meet and either approve or modify
WLR 721. and approve a plan submitted under s(®). (a) within 14 days
afterthe cochairpersons determine that the plan is complete, the
165.017 Review of certain detentions or petitions ~ for  attorneygeneral shall implement the proposed plan.
commitment. (2) The attorney general or his or her designeeHistory: 1997 a. 86
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165.055 Appointments. (1) The attorney general may prosecuteor defendall civil cases sent or remanded to any circuit
appointa deputy attorney general and assistants each of whoourtin which the state is a party; afifthequested by the governor
shallbe anattorney at law admitted to practice in this state. Such either house of the legislature, appear for and represent the
appointmentshallbe made in writing and filed in thefiok of the  state,any state department, agenofficial, employee or agent,
secretary oftate, and such appointees shall take and subscribevithetherrequired to appear as a party or witness in any civil or
constitutionaloath of ofice which shall also be filed. Appointeescriminal matter and prosecute or defendany court or before any
shall perform such duties as the attorney general prescribes. officer, any cause or mattegivil or criminal, in which the state or
(2) Thedeputy attorney general shall give a bond to the stafe people of this state may be interested. fitalic service com
in the sumof $5,000, with good and didfient sureties, to be Missionmay request under 596.497 (7hatthe attorney general
approved by theyovernor conditioned for the faithful perfor intervene in federal proceedingsll expenses of the proceedings
manceof the deputy attorney genembuties and the attorneyshallbe paid from the appropriation unde6.455 (1) (d)
generalshall be responsible for all acts of the deputy attorney gen (2) PROSECUTEBREACHESOF BONDS AND CONTRACTS. Prose
eral. cute,at the request of the goverpor ofthe head of any depart

(4) Theattorney general shappoint, in the unclassified ser mentof the state government anyfiofal bond or any contract in
vice, the administrator of the legal services division subject to\hich the state is interestedeposited with any of them, upon a
230.08 (4) (a) breachthereof, and prosecute defend for the state all actions,

History: 1973 c. 991975 c. 391977 c. 2944, 418 1987 a. 271993 a. 4822001  Civil or criminal, relating to any matter connected with any of their
-16. departmentgxcept in those cases where other provision is made.
(3) ADVISE DISTRICTATTORNEYS. Consult and advise with the

165.065 Assistant attorney generals; antitrust. (1) At gistrict attorneys when requested by them in all matters pertaining
leastone assistant attorney general shall be assigned to the inVe$ne dquties of their dite.

tigation and prosecution of violations arising under £83 and
shall carry out the duties imposed on the attorney generahby
133 All apparent violations of ci.33which come to thatten

a

(3m) ReviEw OBSCENITYCASES. Review obscenity cases sub
mittedto the departmerity district attorneys under $44.21 (7)

tion of any oficer or agency of state government shaltégeorted Theattorney general shall determine whether a prosecution may
to one of such assistant attorneys general. Aiters and agen be commenced. . .
ciesshall cooperate with and assist the department of justice in thel3r) AVOID CONFLICT OF INTEREST. Requirethat attorneys in
investigationand prosecution of such apparent violations.  different organizational subunits in the department prosecute
(2) Theassistant attorney genenalchage of antitrust inves violationsof chs.562to 569 or Indian gaming compacts entered
tigationsand prosecutions is to cooperate actively withahte "o under s14.035and defend any department, agemdfcial,

trustdivision of the U.S. department of justiceeverything that SMPloyeeor agent under sub§l), (4) (a)and(6).
concernsmonopolistic practices in \tonsin, and also to cooper  (4) FURNISHLEGAL SERVICES;APPROPRIATION. (a) The depart

ate actively with the department of agriculture, trade and cofent of justice shall furnish all legal servicesquired by the
sumerprotection in the work which this agency is carrying ofvestmentboard, the lottery division in the department of reve
unders. 100.200f the marketing law with regard to monopolistidu€.the public service commission, the department of transporta
practicesin the field of agriculture and with the federal trade onfion. the department of natural resources, the departmeotief

missionon matters arising in orfatting Wsconsin which pertain 1SM and the depar‘[mepf employee trust funds, together with any
to its jurisdiction. otherservices, including stenographic and investigational, as are

History: 1977 c. 29%.1650m (4) 1977 c. 260 necessarilyconnected with the legal work.
(am) The department of justice shall furnish legal services to
165.08 Power to compromise.  Any civil action prosecuted the department of regulation and licensing in all proceedings
by the department by directiaf any oficer, department, board unders. 440.21 (3) together with any other services, including
or commission, shall beompromised or discontinued when satenographicand investigational, aare necessarily connected
directedby such dicer, department, board or commission. Anwwith the legal services.

civil action prosecuted by the department on the initiative of the (ar) The department of justichall furnish all legal services
attorneygeneral, or at the request of any individual may be-cofiequiredby the department of agriculture, trade and consumer
promisedor discontinued with the approval of the governbr  protectionrelating to the enforcement of €90.171 100.173

any criminal action prosecuted by the attorney general, the depai$o.174 100.175 100.177 100.18 100.182 100.2Q 100.205
mentshall have the same powers with reference to such action 8§.207 100.209 100.21 100.28 100.37 100.42 100.50and

arevested in district attorneys. 100.51and chs126, 136, 344, 704, 707, and779, together with
) any other services as are necessarily connected to the legal ser
165.09 Removal of barriers to trade or movement of vices.

dairy products. Theattorney general may take such action as (55) The department of justice shall furnish legal services to the
he orshedeems necessary in order to contest or oppose existisiockfacility siting review board in defending appeals under
statutes,ordinances, regulations, orders or other trade barrigfgs 9o (5) (epf decisions of the board.

which may restrict the sale in other states of milk or other dairy (b) The department of justicghall furnish bond counsel ser

productsproduced in Wsconsin; studyand investigate problems vicesto the buildin o - S
; : : ; g commission when the building commission
concerninghe free movemertf milk and other dairy products in 8ntractspub|ic debt under subchof ch. 18

interstatecommerce and present the results thereof to such iegi& L . .
tive and executive agencies of the federal governmerthasey (bn) The department gbsstice shall provide legal services,
eral states, such studies, investigatiomsd presentations to otherthan those relating to civil actions or opiniomsder ch150
executiveand legislative agencies to be made either individuail§ the department of health and family services.
or jointly with others. (c) The department shall at the end of each fiscal geaept
History: 1993 a. 482 for programs financed out of the general fund and except for ser
vicesrequired to be provided by statute other than this subsection,
165.25 Duties of department of justice.  Thedepartment render to the respective agencies enumerated in this subsection an
of justice shall: itemizedstatement of the total costthie legal and other services
(1) REPRESENTSTATE. Except agprovided in s978.05 (5) including travel expenses and legal expenses enumerated in s.
appearfor the state and prosecutedsfend all actions and pro 20.455(1) (d).
ceedingscivil or criminal, in the court of appeals and the supreme (d) Upon receipt of thetatement, the respective agency head
court,in which the state is interested or a paatydattend to and shallauditthe statement and upon finding it to be correct shall cer
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tify the amount of the statement to the departmeatiofinistra (8) HiSTORICAL SOCIETY CONTRACTS. In subs.(1), (6) and
tion to be paid into the general fund out of the agenpyoper (6m), treat any nonprofit corporation operatiagnuseum under
appropriation. alease agreement with the sthistorical society as a department

(5) PrepAREFORMS. Whenever requested by the head of ar§f state government arahy oficial, employee or agent of such
departmentof the state government, the department of justi@corporation as a statefiefal, employee or agent.
shall prepare proper drafts of forms for contracts and other writ (8m) LOCAL EMERGENCYPLANNING COMMITTEES. In subs(1),
ings which may be wanted for the use of the state. (6) and (6m), treat any local emgency planning committee
(6) ATTORNEYFORSTATE. (@) At the requesif the head of any appointedoy a county board under9.54 (8) (ajps a department
departmenbf state government, the attorney general may app@&érstate government and any member of such a committee as a
for and defend any state department, or any stdfieer, stateofficial, employee or agent.
employeeor agenbf the department in any civil action or other (9) PErrForRMOTHER DUTIES. The department of justice shalll
matter brought before a court or an administrative agency whigérformall other duties imposed upon the department by law
is brought against the state department, Gcaf employee, or (1) ReporToN RESTITUTION. Semiannuallubmit a report
agentfor or on account of any act growing out of or committed i, the’department of administration and bt committee on
the lawful course of an @iter's, employes, or agens duties. inance regarding money received by the department of justice
Witnessfees or other expensastermined by the attorney generaj,jera court order or a settlement agreement for providing resti
to be reasonable and necessary to the defense in the action oriRy, g yictims, The report shalpecify the amount of restitution
ceedingshall be paidas provided for in 885.07 The attomey o caivedny the department of justice during the reportiegiod:
generaimay compromise and settle the actiothasattorney gen the persons to whom the department of justice paid restitatidn

eral determines to be in the best interest ofdtete. Members, yno 5naunt that the department of justice paid to each recipient
officers,andemployees of the &tonsin state agencies bU|Id|ngduringthe reporting period: and the department of justiogth

corporationand the Wsconsin state public building corporation - L e .
arecovered by this section. Members of the boargavernors ?odgfcghyrgi;%ﬁ?mg recipients and determining the amount paid

createdunder s619.04 (3) members of a committee or Subeom ™" i . 1071 1 og 500 (1 1071 ¢. 2151973 ¢. 3331975 ¢. 81199, 1977
mitteeof that board of governors, members of the injured patientSgs. 1656 (27) 1977 c. 187260, 273 344 1981 c. 2062, 96; 1983 a. 271983
and families compensation fund peer review council createds6s.96 (2) (3), (4);1983 a. 1921985 a. 2966, 1987 a. 4161989 a. 31115, 187,
unders. 655.275 (2) and persons consultingith that council 202 3°3 19912 229,269 1993 & 2728 3651995 a, 2£6.4433t04454m 9126

ders.655.275 (5) (bpre covered by this section with res ec(t1 ) a. 201 2 2711k 2 162003 a. 1L -
un e - _y_ p StateEmegency Response Board Committee and Local Beray Planning
to actions, claims, or other matters arising before, on, or after Agimmitteesubcommittee members appointed by a county board are entitled to
25,1990. The attorney general may compromise and settle clalndsmmtyf?r d%magellgggltgluAnder é 89?-746 and legal representation tayttive
assertecbefore such actions natters formally are brought or "eY9eneral under s. 165.281 Atty. Gen. 17

. C X The powers of the attorney general insabnsin. n Alstyne, Roberts]974

may delegatesuch authority to the department of administratioRy, r 721.
This paragraph may not be construed as a consent to sue the state

or any department thereof or as a waiver of state sovereign-immgs 255 Representation in sexually violent person
nity. commitment proceedings. The department of justice may

(b) Wlunteer health care providers whivide services under the requesbf an agency under 880.02 (1) represent the state in
s.146.89are, for the provision of those services, covered by thgexuallyviolent person commitment proceedings unde9&g.
sectionandshall be considered agents of the department of healtHistory: 1993 a. 479
and family services fompurposes of determining which agency
headmay request the attorney general to appadrdefend them. 165.26 Department of justice may have cases printed.

(c) Physicians under 852.04 (9) (bjare covered by this sec In all state cases toe agued in the supreme court by the depart
tion and shall be considered agents of the department of health @&t of justice, thedepartment may require the printing by the
family services for purposes of determiniwgich agency head Stateprinter when necessarpf the briefs and appendices of the
may request the attorney general to appear and defend them.departmentand theaccount therefor shall be paid out of the state

(e) Thedepartment of justice may appear for and defend tffgasuryand chaged to the appropriation in 20.455 (1) (d)
stateor any state department, ageraficial or employee in any 19|;|73é(.)r1y65.12967.1 c. 125%.522 (1) 1977 c. 2%.1656 (27) 1977 c. 18%.85; Stats.
civil action arising out of or relating to the assessment or eollec
tion of costs concerning environmental cleanup or naturgés 30 Collection of delinquent obligations. (1) DeFr-
rehsourgeﬁamaggs including gctlé)ns grouglhtduﬁusc 9607 Nmions. In this section:

Theaction may be compromised and settled in the same manney_, " . . .

asprovided in par@). At the request of the department of natural fa) “Dep.artrperlt§ has the meaning given if&002 (2)
resourcesthedepartment of justice may provide legal representa (P) “Obligation” includes any amount payable to the state,
tion to the state or tthe department of natural resources in thcludingaccounts, chges, claims, debts, fees, finésfeitures,
samematter in which the department of justice providetense interestjudgments, loans, penalties and taxes.

counsel,f the attorneys representing those interests are assigne2) BANKRUPTCY CASES. The department of justice shall moni
from different oganizational units within the department of-justor bankruptcy cases filed in bankruptcy courts in this state and
tice. This paragraph may not be construed as a consent to suether states, notify departments that may beecéd by those
stateor any department, agenaofficial or employee of the state bankruptcycases, and represent the interests of the state in bank
or as a waiver of sovereign immunity ruptcy cases and related adversary proceedings.

(6m) ATTORNEY FOR STATE WITNESSES. At the request of the  (3) CoLLEcTION PROCEEDS. (&) All obligations collected by
headof any department or agency of state government, the attitre department of justice under this section shall be paid to the sec
ney general may appear for and represent any stdi@abf retaryof administration and deposited in the appropriate fund.
employeeor agent whas required to appear as a witness in any () From the amount of obligations collectey the depart
administrativeor civil matter mentof justiceunder this section, the secretary of administration

(7) KeepRECORDOF ACTIONS. The department shall keep ashall credit an amount equal to the reasonable and necessary
recordof all actions and demands prosecuted or defended by &x@ensesncurred by the department of justice relateddtbect
departmenbn behalf of the state and all related proceedifi§® ing those obligations to theppropriation account under2§.455
departmenmay dispose of public records in accordance with g1) (gs)

16.61 History: 1995 a. 272003 a. 33
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165.40 Acquisition of hospitals. (1) DerINITIONS. In this (b) An application and all documents related to the application,

section: as specified in par(a), are publicrecords for the purposes of
(a) “Acquisition” means the long—term leasing of a hospital gubch.l of ch. 19

asystem of hospitals, or tlaequiring by a person of an ownership (c) 1. Wthin 5 working days after receipt of a completed

or controlling interest in a hospital or a system of hospitals thepplicationunder par(a), the attorney general shall dt of the

resultsin one of the following: following:
1. A change of at least 20% ownership or control. a. Have notice of the application published as a class 2 notice,
2. Possession by the person of at least 50% ownership-or d#fderch. 985 in a newspaper having general circulation in the
trol. community or communities in whiclthe hospital or system of
(am) “Department’means the department of health and familjospPitaisto be sold or leased is located.
services. b. Notify by 1st class mail any person who has requested that
(b) “Hospital” has the meaning given in59.33 (2) the attorney general provide notigkthe filing of hospital acqui
(c) “Local agency” means an agency of a copuaity, village sition rewgw appllcatlp .ns..
or town. 2. Notice or a notification under subiii.shall state all of the
(d) “Nonprofit corporation” has the meaning given in Sf_ollowmg: . . . L
181.0103(17). a. That a hospital acquisition review application has been
(dm) “Office” means the dice of the commissioner of insur received. . e
ance. b. The names of the parties to the acquisition.
(e) “Person” means an individual, sole proprietorship, partner € The contents of the hospital acquisition review application.
ship, association, limited liability compangorporation ojoint d. The date byvhich a person may submit written comments
stockcompanylessee, trustee or receiver aboutthe hospital acquisition review application to Hitorney

(f) “State agency” has the meaning given ib6s004 (12) (3) 9eneral. _ o o
exceptthat it includes the University afisconsin Hospitals and e. That a public meetingill be held on the acquisition pro
Clinics Authority. posedby the application, theme and location of the meeting and
(g) “Working day” has the meaning given ir27.01 (14)  thefact that any person may file written comments or exhibits
(2) PROMIBITION; APPROVALREQUIRED. (a) Except as provided the meeting or may appear and make a statement at the meeting.

in sub.(5), no person may engage in the acquisition of a hospital (d) Not later than 30 days after receipt of a completed applica
or a system of hospitals owned by afythe following unless the tion under sub(2) (a) or as soon as practicable but not more than
personhas firstreceived review and approval of an applicatio20 days after receipt of a completed application under (@)b.

concerningthe acquisition under this section from the attorne{P). and after givindlO working days’ notice, the attorney general
generalthe ofice and the department: Shallhold apublic meeting at a location that, at a minimum, is in

1. A nonprofit corporation the community served by the hospital, on the acquisition proposed
' ' by the application. If the proposed acquisition is for a system of

2. Acity. hospitals,a public meeting shall be held each community
3. Acounty servedby the system. Any person may filgitten comments or
4. The state. exhibitsfor the meeting or magppear and make a statement at the
5. The University of Visconsin Hospitals and Cliniésutho- ~ meeting.
ity. (e) The attorney general shall establish and maintain a sum

(b) If the proposed acquisition under this subsedtidior a mary of written and oral comments made for or at the public-meet
systemof hospitals, theperson who proposes to engage in thi@g, including all questions posed, and shall require answers of the
acquisitionshall provide notice of the impending acquisition t@ppropriateparties. The attorney general shall in an expeditious
theattorney general, to thefioe and to the department at least 3onanner provide the fi€e and the department with a copy of the
daysbefore the dér to purchase or leagemade. The attorney sSummary and answers. The summary and answers slfdgicoe
generalshall, within Sdays after receipt of the notice, determiné the ofice of the attorney general and in the pulilicary of the
andnotify the person as tohether a single application for the syspublic library system for theommunity served by the hospital
temor an application for each hospital within the system shall Beda copyshall be available upon request to the attorney general.
submittedfor review If the attorney general determines that an (f) The attorney general may subpoena additional information
applicationfor each hospital withithe system shall be submitted,or witnesses, require and administer oaths, require sworn state
no submitted application is complete until all complete applicanents,take depositions and use related discovery procedures for
tionsfor the hospitals within the system are submitted to the attpurposes of the meeting under.{dy and otherwise during per
neygeneral, to the fite and to the department. formanceof a review under this subsection. The attomgeyeral

(3) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE shallin an expeditious manner provide théias and the depart
OFFICEAND THE DEPARTMENT;PROCEDURES. (@) An application for mentwith copies of any information obtained by the attorney gen
review by the attorney general, thefiof and the department thateral under this paragraph.
is required under sulf2) shall, at the time the f&fr to purchase  (g) The attorney general shall provitie ofice and the depart
or lease is made, be submitted to the attorney general, dffiittee  mentwith any information about the application that is in addition
andto the departmerin a form that is provided by the attorneyto that which the attorney general has previously provided the

general. The application shall include all of the following: office and the department. ithin 60 days after receipt of a com

1. The name of the seller or lessor pletedapplication under sul2) (a)or as soon as practicaltlat

2. The name of the purchaser or lessee and, if applicable, offfémorethan 150 days after receipt of a completed application
partiesto the acquisition. undersub.(2) (b), the attorney general, thefio and the depart

mentshalleach independently review the application in accord
3. The terms (?f the proposed agreement. ancewith the standards specified in s@b) and shall approve or

4. The sale price or rental cges. disapprovethe application. The attorney general, tHicefand

5. A copy of the acquisition agreement. the department may not make a decision under this paragraph

6. Afinancial and economic analysis and report by an-indeasedon any condition that is ndirectly related to the standards
pendentexpertor consultant of the ffct of the acquisition under undersub.(4). The attorney general, thdioé and the department
the standards specified in su@d). shalljointly agree on &ingle release date for the decisions each
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hasmade under thiparagraph and shall release their decisions treenissued under that section shall be suspended or revoked if
thatdate. any of the following occurs:

(h) If the attorney general, thefiok or the department disap 1. Acquisition of a hospital thas subject to sul{2) is made
provesan application under pag), any of the following may withoutapproval by the attorney general, thitcefor the depatt
bring an action in circuit court for a declaratory judgment undenent.
s.806.04as to whether the proposed acquisition meets the stan 2. Acquisition of a hospital thas subject to sul{2) is made
dardsunder sub(4): afterthe attorney generahe ofice or the department has disap

1. The applicant. provedan application for the acquisition under s(#).and, if an

2. Any person who submitted comments ungiar (d) and actionunder s806.04is broughtafter ajud|C|§lI.(.1eterm|nat|0n is
who has a legal interest in a hospital for which acquisition is priade under 806.04that the proposed acquisition does not meet
posedor in another hospital that has contracted for the provisi8ie standards specified in su@,) (a)to (h).
of essential health services with the hospital for which acquisition (b) If the attorney general or thefio€ is aware that a violation
is proposed. of pat (a) 1.or 2. has occurred, the attorney general or tfieef

(4) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE shall notify the department for appropriate action undg@.85
OFFICE AND THE DEPARTMENT; STANDARDS. The attorney general  (7) ATTORNEYGENERAL;AUTHORITY. Nothing in this section or
shallapprove an application if he or she finds and tfieeond in s.50.35limits the authority of the attorney genetalact with
the department shall approve an application if thiicefor the respectto an acquisition, including the authority of the attorney
departmenfinds that the following standards are met: generalto act undefl5 USC 26 ch.133 or other state law

(a) That the acquisition is permitted under t81 or any other ~ History: 1997 a. 931999 a. 32
statutethat governs nonprofit entities.

(b) Thatthe hospital exercised due diligence in deciding to s
or lease, selecting the purchaser or lessee and negotiikaua'ngfor the state:
termsand conditions of the sale or lease. ; ) hat i ide i )

(c) That the procedure used by the seller or lessor in makin gae)nlcnevestlgate crime that statewide In nature, importance or
its decision to sell or lease was adequate, including whether t : ) o
selleror lessor used appropriate expert assistance. The attorne{P) Conduct arson investigations.
general may emplowt the purchasky or lesses’ expense, rea (2) Specialcriminal investigation agents of the department
sonably necessaryexpert assistance in considering evidencghall have the same general police powers as are conferred upon
underthis paragraph. peace dicers.

(d) That conflict of interest was disclosed, including conflicts (3) Exceptas provided_n s.20.001 (5) all moneys re(_:eiv_ed
of interest related to members of the boardiadctors of, execu asrestitution payments reimbursing the department of justice for
tives of or experts retained by the selkerlessarthe purchaser or moneysexpended in undercovémvestigations and operations
lesseeor other parties to the acquisition. shallbe deposited as general purpose revenue — earned.

(e) That charitable funds are not placed at unreasonable riskistory: 1975 c. 391985 a. 291967 a. 271993 a. 213
if the acquisition is a sale that is financed in part by the seller ) .

Tf? ¢ i tract und tph yu ition i 65.51 State fire marshal. The attorney general shdlsig

Y tﬁ any nranagemen contract under the acquisition IS {21y employee as the state fire marshal.
reasonablyair value. _ _ History: 1977 c. 2601985 a. 29

(g) That thesale or rental proceeds will be used for appropriate
charitablehealth care purposéacluding health promotion, in the 165.55 Arson investigation. (1) The chief of the fire
communityaffected by the acquisi_tion and that the proceeds Wﬂbpartmenbr company of every cityillage and town in which
be controlled ﬁs charitable funds independently of the purchasélre department or company exisasid where no fire department
or parties to the acquisition. or company exists, the city mayeillage president or town clerk

(h) That, if the hospital is sold, a right of first refusal is retaineghall investigate or cause to be investigated the cause, origin and
to repurchase the assets by a successor nonprofit corporationgitgumstancesf everyfire occurring in his or her cityillage or
the city, countyor state or by the University ofig¢¢onsin Hospi  town by which property has been destroyed or damaged when the
talsand Clinics Authority if the hospital is subsequently sold damageexceeds $500, and on fires of unknown origin he or she
acquired by or mged with another entity shallespepéallyt invgstigate \\/,v\?hether the fivas tt'he tr.esu(l;. oflgli

(5) ExempTIONS. The acquisition, by one of the following, ofg€nce.accident or design. ere any investigation discClvssts
ahospital or system of hospitals owned by a nonprofit corporatiBii fire may be of incendiary origin, he or she shall report the same
is exempt from the application of this section: to the state fire marshal.

(a) A state agency ~ (2) Thedepartment of justice shall supervise and direct the

(b) A local agency investigationof fires ofincendiary origin when the state fire mar

. . . shaldeems the investigation expedient.
(c) Another nonprofit corporation, to which aff the follow . g ) . .
ing apply: ~ (3) When,in the opinion of the state fire marshal, investiga
1 Th f ion h haritable health tion is necessanhe or she shall take or cause to be taken the testi
" e norkl)pro it _ccl)lrpo_rat_llon mas a charitable heat CaFehpWiony on oath of albersonsupposed to be cognizant of any facts
ﬁoseg "’l‘t IS su stan?% Y S|_m|| ar tie corporation that owns the o 14°have any means of knowledge in relation to any case of dam
ospitalor system of hospitals. o _ ageto property by fire or explosives. If the state fire marshal is
2. The nonprofit corporation is anganization describeih  of the opinion that there is evidencefaiént to chage anyper
section501 (c) (3) of the Internal Revenue Code that is exemgbn with a crime under s941.11 943.01 943.012 943.013
from federal incomeax under sectiof01 (a) of the Internal Rev  943.02 943.030r 943.040r with an attempt to commit any of
enueCode. thosecrimes, he or she shall cause pleeson to be prosecuted, and
3. The nonprofit corporation maintains on the board of direturnishthe prosecuting attorney the names ohtihesses and all
torsof the acquired hospital or system of hospitals representattbe information obtained by him or héncluding a copy of all tes
from the community décted by the acquisition. timony taken in the investigation.

(6) DENIAL, SUSPENSIONOR REVOCATION OF CERTIFICATE OF (4) Thestate fire marshal shall assign at least one deputy fire
APPROVAL. (a) No certificate of approval to maintain a hospitaiarshalexclusively to fire marshal duties foounties having a
may be issued under 50.35and a certificate of approval that hagopulationof 500,000 or more.

f35.50 Criminal investigation. (1) Thedepartment of jus
ice shall perform the following criminal investigatory functions
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(7) The state fire marshal and his or her subordinates shdihatesuntil release or publication is required pursuant to a civil
eachhave the power to conduct investigations and hearings ardcriminal proceeding. Information obtained by the state fire
taketestimony regarding fires and the causes thereof, and compelshal,any deputyfire marshal, fire chief or designee during
the attendance of witnesses. The fees of witnesses shadlithe their investigations of fires determined to be the result of arson
uponcertificates signed by thefwier before whom any witnessesmay be available to the insurer of the property involved.

shallhave attended, and shall be gieaf to the appropriation for  (15) The state firanarshal, any deputy fire marshal, any fire
the state fire marshal. chief or his or her designee may obtain information relating to a

(8) All investigations held by or under the direction of the stajtevenile from a law enforcement agen@ycourt assigned to exer
fire marshal, or his or her subordinates, niiayhe fire marshad’ cisejurisdiction under ch€l8 and938 or an agengyas defined in
discretion,be private, and persons other than those required tod838.78 (1) as provided in $838.396 (1xand(2) (j) and938.78
presentmay be excluded from the plaadere such investigation (2) (b) 1. and may obtain information relating to a pupil from a
is held, and witnesses may kept apart from each othend not public school as provided in s§18.125 (2) (ch)and (L) and
allowed to communicate with each other until they have be&88.396(1m) (d)

examined. History: 1973 c. 3331975 c. 2241977 c. 260341, 1979 c. 1331981 c. 318

i . . 1983a. 1895.329 (4) 1985 a. 291987 a. 3481993 a. 50482 1995 a. 271997 a.
(9) Thestate fire marshal and his her subordinates may at5gs5 1999 4, 15&_(6%2 ? B 0482 7

all reasonablé&ours in performance of their duties enter upon andThgstate fire marshall must establish proper discretionary reasoesefmising
examineany building or premises where any fire has occurred alhdpﬂvﬂezgg g; secrecy under sub. (8). Blackdeneral Electric C&9 Wis. 2d 195
otherbuildings or premises near the same, and seize any evid \W.2d 224(Ct. App. 1979). o

£ d result of suakxamination which in the opinion of the: nderMichigan v. Tyler, the warrantless search of an entire building on the morn
OL_'n a_s a_ ! e p ! ~ing after a localized fire was reasonable as it was the continuation of the prics night’
officer finding the same may be used in any criminal action whiaivestigationthat had been interrupted by heat and nighttime circumstastate
may result from such examination otherwise, and retain it for V- Monosso.103 Ws. 2d 365308 N.w2d 891(Ct. App. 1981).

. o ik : Arsoninvestigations under subs. (9) and (10) are subject to search warrant require
areasonable time or until it becomes an exhibit in the action. mentsset forth inMichigan v. Tyler. Consent to search is discussed. 68./Ggn.

(10) Thestate fire marshal, deputy state fire marshals or chi€k.

of fire departments shall apply for anbitain special inspection _ A burning buidingclearly presents an exigency rendering a warrantless enry rea
. . . . . . nableand fire ofcials need no warrant to remain uilding Tor a reasonable
warrantsprior to the inspection or investigation of personal or regﬂ]eto investigate the cause of the fatféer it is extinguished. Michigan Tyler, 436

propertieswhich are nopublic buildings or for the inspection of U.S.499(1978)

portionsof public buildings which are not open to the public for

the purpose of determining the cause, origin and circumstanced65.60 Law enforcement. The departmenof justice is

fires eitherupon showing that consent to entry for inspection puauthorizedo enforce ss101.123 (2)(5), and(8), 944.30 944.31,

poseshas been refused apon showing that it is impractical to 944.33 944.34 945.02 (2)945.03 (1m)and945.04 (1mynd is

obtainthe consent. The warrant may be in the fornicsét in s. investedwith the powers conferrely law upon sheri§ and

66.0119(3). The definition of a public building under1.01 municipalpolice oficers in the performancef those duties. This

(12) applies to thisubsection. No special inspection warrant isectiondoes not deprive or relieve shésjfconstables, and other

required: local police oficers of the power and duty to enforce those sec
(a) In cases of emgency when a compellingeed for dicial  tions,and those dicers shall likewise enforce those sections.

actioncan be shown and there is no time to secure a warrant; History: 1975 c. 391985 a. 291989 a. 972003 a. 33
(b) For investigations whichccur during or immediately after
P > 165.70
thefire fighting process; or
(c) For searches of public buildings which are open tqtiee
lic.

Investigation of statewide crime. (1) The depart
mentof justice shall do all of the following:

(a) Investigate crime that &atewide in nature, importance or
influence.

(10m) Any investigation or inspection authorized under sub. . .
(10) shall be conducted by the state fire marshal, deputy state gpﬁ(jbgs Eg)ilc(;s Bt(,a(sgs’g)XE)dgg{ngilﬁngibegﬁr% %hg%sla?gQ%
marshalor chiefs of fire departments or their designees. 943.01'194:'3.27 943.28-943.30 9'44.30 944'_3]‘, 944_'32 944.33

(11) All officers who perform any service the request of the 944.34 946.65 947.02 (3)and(4), 948.075 and948.08
statefire marshal or the state fire marsbBatubordinateshall (d) Enforce and administer £65.55

receivefees determined by the state fire marshal and &eh
shallbe chaged to the appropriatidior the department of justice.

(13) Any officer named in subg1) and(2) who neglects to
complywith any of the requirements of this sect&hall be fined 4
notless than $25 nor more than $200 for each neglect or violatigH1erwiseenforce s945.03 (2mjor 945.04 (2m) 3

(14) Thestate firemarshal, any deputy fire marshal, any fire (2) The attorney general shall appoint, under dhessified
chief or his or her designee may require an insimefuding the S€TVice.investigative personnel to achieve the purposes set out in
stateacting under ct619, to furnish any information in its posses SUbél) Wh?j shall have thhe powers of a peaffeer. As rr(]jan% "jhsb
sion relating to a fire loss involving property with respect to whic€ déémed necessacj the investigators so appointed shall be
apolicy of insurance issued or serviced by the insurerapajy trainedin drugs and narcotics law enforcement, or shall receive

Any insurer including the state, may furnish to the state fire-mapuchtraining within one year dheir appointment, and they shall
shal,any deputy fire marshal, any fire chief or desiginéerma: ~ aSSistwhen appropriate, local law enforcement agencies to help
tion in its possession relating to a fire loss to which insuranfim meet their responsibilities in this area.

issued by it may apply In the absence of fraud or malice, no (3) It is the intention of this section to give the attorney general
insurer furnishing information under this subsection, stae responsibilityfor devising programs to control crime statewide in
marshaldeputy fire marshal, fire chief or designee, and no persBature,jmportance or influence, drugs and narcotics abuse; com
actingon behalf of the insurestate fire marshal, deputy fire mar mercialgambling other than what is described i845.03 (2m)
shal,fire chief or designee, shall be liable in any civil or crimina® 945.04 (2m) prostitution, and arson. Nothing herein shall
actionon account of any statement made, material furnisheddstpriveor relieve local peace fiders of the power and duty to
actiontaken in regard thereto. Information furnished bjnanrer enforcethose provisions enumerated in s(i).

underthis subsection shall be held in confidence by the state fire(3m) Theattorney general shall establish a separate bureau in
marshal deputy fire marshal, fire chief or designee and all subdhe division of criminal investigation in which all of trdepart

(e) Investigate violations of ctb63 that are statewide in
nature,importance or influence.

(Im) The department may not investigate violations of or
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ment’'sgaming law enforcememnésponsibilities under ch§62to  andprosecution of crimes isuch fields as firearms identification,
569 and945 shall be performed. the comparisomndidentification of toolmarks, chemistriglentt
(4) District attorneys, sheff§ and chiefs of police shall coop fication of questioneddocuments, metallgy, comparative

erateand assist the personnel of the department irpéntor microscopy,instrumental detection afeception, the identifica
manceof their duties. tion of fingerprints,toxicology serology and forensic photogra

History: 1971 c. 40211, 307, 1973 c. 1561975 c. 391977 c. 17%.168 1977 phy

c. 215 260, 1977 c. 275,98, 1985 a. 291987 a. 3321989 a. 311991 a. 2691993 .

a.213 1995 a. 4481997 a. 27143 1999 a. 832001 a. 1092003 a. 33 (b) The employees are not peacoefs and have no power
of arrest or to serve or execute criminal procédsey shall not

165.72 Controlled substances hotline and rewards for be appointed as deputy shésiaind shall not be given police pow

controlled substances tips. (1) DerINITIONS. In thissection: €rsby appointment or election to anyfiof. Employees shall not
(a) “Department’ means the department of justice. undertakeinvestigation ofcriminal conduct except upon the

L, . . . requestof a sherif, coroner medical examinedistrict attorney
(b) “*]a'l officer” has the meaning given in¥55.85 (2) (bn)  chief of police, warden or superintendent of any state prison; attor
(c) “Law enforcementagency” has the meaning given in spey general or governor The headof any state agency may

165.83(1) (b) requesinvestigations but in those cases the services shall be lim
(d) “Law enforcement dicer” has the meaningiven in s. itedto the field of health, welfare and law enforcement responsi
165.85(2) (c) bility which has by statute been vested in the particular state

(e) “Secure detention fi€er” has the meaning given in s.agency.
165.85(2) (f). (c) Upon request under péb), thelaboratories shall collabo

(2) Hotuine. Thedepartment of justice shall maintain a singléatefully in the complete investigation of criminal conduct within
toll-free telephone number during normal retail business houtBeir competence in the forensic sciences including field inves
asdetermined by departmental rule, for all of the following: tigation at the scene of the crime and for this purpose may equip

(a) For persons to anonymously provide tips regarding simobile unit or units.

pectedcontrolled substances violations. (d) The services of the_laboratories availab_le to sufibeof
(b) For pharmacists to report suspected controlled substang@allinclude appearances in court as expert witnesses. _
violations. (e) The department may decline to provide laboratory service

(3) REWARD PAYMENT PROGRAM. The department shall admin in @ny case not involving a potential opeof felony
istera reward payment program. Under finegram, the depart  (f) The services of the laboratories may be provideviih
mentmay ofer and pay rewards from the appropriation under easesn which the state or any department, bureau, agencyi-or of
20.455(2) (e)for informationunder sub(2) (a) leading to the cerof the state is a party in arfiofal capacity when requested to
arrestand conviction of a person for a violation of 861 do so by the attorney general.
(4) PavMENT LimMITATIONS. A reward under sul{3) may not (4) Theoperation of the laboratorishall conform to the rules
exceed$1,000 for the arrest and conviction of any one perscandpolicies established by the attorney general.
The department may not make any reward payment tawa (5) Exceptas providedn s.20.001 (5) all moneys received
enforcemenbfficer, jail officer, secure detention fager, pharma  asrestitution payments reimbursing tdepartment for moneys
cistor department employee. expendedy the laboratories shall be deposisdyeneral purpose
(5) DEPARTMENT AUTHORITY. If a reward is claimed, the revenue- earned.
departmenshall make the final determination regarding any pa H6%0r¥50%923&3015;§1§727_ 01-9%%0;921109 g3112119383l & 3129119685 a29ss.2000
ment. The department may pay port_lons ofa r_eward o 2 or mo n e?valuaticgn c))f drug testi7ng procedires. Steing, Laessig, Indriksons, 1973 WLR
persons. The payment of a reward is not subject to a contestgg .
caseproceeding under cB27. The ofer of a reward under sub.
(3) does not create any liability on the department or the statel65.755 Crime laboratories and drug law enforcement
(6) Recorbs. The departmenhay withhold any record under surcharge. (1) (a) Except as provided in pé), a court shall
this section from inspection or copying undef8.35 imposeunder ch814a crime laboratories and drug law enferce
(7) PusLiciTY. The department shall cooperate with thE'entsurchage of $7 if the courtimposes a sentence, places a per
departmenbf public instruction in publicizing, in public schools,S°NoN probation, or imposes a forfeiture for a violation of state

the use of the tollfree telephone number under €jb. law or for a violation of_ a municipal or county ord_inance.
History: 1989 a. 122336, 1993 a. 16460, 1995 a. 2%s.4456 4457, 9145 (1) (b) A court may not impose the crime laboratogad drug law
1995a. 4481997 a. 272001 a. 162003 a. 33 enforcemensurchage under pafa) for a violationof s.101.123

. . . . (2) (a), (am) 1, (ar), (bm), (br), or (bv) or (5) (b), for a first viola
165.75 Crlme_ laboratories. (1) In this section and ss. jjgn of s.23.33 (4¢) (a) 2.30.681 (1) (b) 1.346.63 (1) (b)or
165.77t0165.81 o 350.101(1) (b), if the person who committed the violation read
(@) “Department” means the department of justice. blood alcoholconcentration of 0.08 or more but less than 0.1 at the
(b) “Employee” means any person in the sergtthe labora time of the violation, or for a violation of a stdv or municipal
tories. “Employee” does not include any division administratoor county ordinance involving a nonmoving fiafviolation or a
(c) “Laboratories” means the crime laboratories. safetybelt use violation under 847.48 (2m)

(2) Thelaboratories shall be located in the cities of Madison, (2) If the court under sul) (a)imposes a sentence or forfei
Milwaukeeand Wausau. The personnel of the laboratosiesll  turefor multiple ofenses or places a personprobation for mul
consistof such employees as are authorized und2.822 The tiple offenses, a separate crime laboratories and drugriéavce
laboratoryin the city of Milwaukee is named theilldm J. mentsurchage shall be imposed under &4 for each separate
McCauleycrime laboratory offense.

(3) (a) The purposef the laboratories is to establish, maintain (3) Exceptas provided in sulf4), after the court determines
andoperatecrime laboratories to provide technical assistance tae amount due under sufd) (a) the clerk of the court shall eol
local law enforcement diters in the various fields of scientific I€ctand transmit the amoutd the county treasurer undef8.40
investigation in the aid of lawnforcement.Without limitation  (2) (M). The county treasurer shall then make payment to the sec
becauseof enumeration the laboratorishall maintain services retaryof administration under §9.25 (3) (f) 2.
and employ thenecessary specialists, technical and scientific (4) If a municipal court imposes a forfeiture, after determining
employeedor the recognition angroper preservation, marking theamount due under sufd.) (a)the court shall collect and trans
and scientific analysis of evidence material in the investigatiomit such amount tthe treasurer of the counity, town, or vit
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lage, and that treasurer shall make payment to the secretarydiwéctedby his or her probation, extended supervision and parole

administrationas provided in $66.0114 (1) (bm) agentor, if a child, the agency providing supervision for the child.
(5) If any deposit of bail is mader a noncriminal dense to 2. If the person has been sentenced to prison or placed in a

which sub.(1) (a)applies, the person making the deposit shall alsecuredcorrectional facilitya secured child caring institution or

deposita suficient amount to include the surcgarunder sul{l) asecured group home, he or she shall provide the specimen under

(a) for forfeitedbail. If bail is forfeited, the amount of the sur par. (a) atthe ofice of a county sheffifas soon as practicable after

chargeunder sub(1) (a)shall be transmitted monthly to the secrereleaseon parole extended supervision or aftercare supervision,

tary of administration under this section. If bailreturned, the as directed by his oher probation, extended supervision and

surchargeshall also be returned. parole agent or aftercare agent, except that the department of
(6) If aninmate in a state prison or a person senteocestate correctlonsor the county department unde_r4§.2_15 46.22or ]

prisonhas not paid the crime laboratories and drug law enforc6.23operating the secured group home in which the person is

mentsurchage under sul(1) (a) the departmerghall assess and Placedmay require the person to provide the specimen vieile

collectthe amount owed from the inmatavages or other men Or she is in prison or in the secured correctional facgitgured

eys. Any amount collected shall be transmitted to the secretarycfild caring institution or secured group home.

administration. 3. If the person has been committed to the department of
(7) All moneys collected from crime laboratories and druggalthand family services undersl.20or971.17or found to be

law enforcement surchges under this section shall be deposite@isexually violent person under &80, he or she shall providke

by the secretary of administration and used as specified inSpecimenunder par(a) as directedby the department of health

20.455(2) (kd)and(Lm). andfamily services.
History: 1997 a. 271999 a. 972 1999 a. 15@.672 2001 a. 162003 a. 3033, 3m. If the person is on parole, extended supervision, or proba
139 268 326 327. tion in this state from another state unde&d®.13 (1m)304.135

or 304.16 he orshe shall provide the specimen under (@grat

the office of a county sheffilas soon as practicable after entering
this state,as directed by his or her probation, extended supervi
sion,and parole agent.

4. If subdsl.to 3m.do not applythe department of justice
shallspecify in its order the time and procedure for the person to
providethe specimen under péa).

5. Notwithstanding subds. to3., for persons who are subject
ub.(1) and who are in prison, a securamrectional facility or
asecured child caring institution or on probation, extended super
vision, parole, supervision or aftercare supervision on
Wugust 12, 1993the departments of justice, corrections and
healthand family services shatboperate to have these persons
O provide specimens under pda) before July 1, 1998.
(ar) Is in prison on or aftefanuary 1, 2000, for a felony com = g Notwithstanding sub&m., for a person who is subject to
mittedin this state. sub.(1) (e)and who is on parole, extended supervision or proba
(b) Is found not guilty or not responsible by reason of mentgéén in this state from another state on July 9, 1996, the depart
diseaseor defect onor after August 12, 1993, and committednentof justice and the department of corrections stwperate
unders.51.200r971.17for any violation of $940.225 (1)r(2), to have these persons provide specimens updefa) before
948.02(1) or (2) or948.025 July 1, 2000.
_ (C) Is in institutional care on or after August 12, 1993, for any (3) If a person is required to submitbéological specimen
violation of 5.940.225 (1)or (2), 948.02 (1)or (2) or948.025  unders.51.20 (13) (cr)938.34 (15)971.17 (1m) (8)973.047or
(d) Is found to be a sexually violent person unde®8f.on 980.063 he or she shall comply with that requirement anbis
or after June 2, 1994. requiredto comply with this section.

(e) Is released on parole or extended supervision or placed o{4) Thedepartment of justice shall promulgate rulesessary
probationin another state before January 1, 2080d is on to carry out its duties under this section.
parole,extended supervision, or probationthis state from the  (5) Thedepartments of corrections and health and family ser
other state under 804.13 (1m)304.135 or 304.160n or after vices,county departments under 46.215 46.22and46.23and

July 9, 1996for a violation of the law of the other state that theounty sherifs shall cooperate with the department of justice in
departmentof corrections determines, under3@4.137 (1)is gbtainingspecimens under this section.

comparabldo a violation 05.940.225 (1)pr(2),948.02 (1)or(2), History: 1993 a. 1698, 227 1995 a. 2.9126 (19)1995 a. 77440, 1997 a. 35
or 948.025 283 1999 a. 92001 a. 96

(f) Is released on parole or extended supervision or placedsg%lg.Alosllagn(’llpsl;gg)}Jnder this section is constitutiorfihelton v Grudman934 F

probationin another state on or after January 1, 2000, and is on

parole, extended supervision, or probation in this state from #%5.765 Biological specimen; penalty and immunity
otherstate under 804.13 (1m)304.135 or304.16for a violation (1) Whoeverintentionallyfails to comply with a requirement to
of the law of the other state that the department of correctiofifomit a biological specimemunder s.165.76 938.34 (15)
determinesunder s.304.137 (2) would constitute a felony if 973.0470r980.063may be fined not more than $10,000ropris-
committedby an adult in this state. onedfor not more than 9 months or both.

(2) (a) Except as provided in suf®), a person subject to sub.  (2) (a) Any physician, registered nurse, medical technologist,
(1) shall provide a biological specimen to the state crime laboraihysician assistant or person acting under the directioplofst
riesfor deoxyribonucleic acid analysis. cianwho obtains a biological specimen undet85.76 938.34

(b) The person shall comply with pda) at the following (15), 973.0470r 980.063is immune from any civil or criminal
applicabletime: liability for the act, except for civil liability for negligence in the

1. If the person has been placed on probation or supervisiBgformanceof the act.
he or she shall provide the specimen under(paatthe ofice of (b) Any employer of the physician, nurse, technologissist
a county sherif as soon after the placement as practicable, amtor person under pag@) or any hospital where blood is with

165.76 Submission of human biological specimen.

(1) Exceptas providedn sub.(3), a person shall comply with the
requirementsinder this section if he or sheeets any of the fel
lowing criteria:

(a) Is in a secured correctional facilips defined in ©38.02
(15m), or a secured child caring institution, as defiimes938.02
(15g), or a secured group home, as defined B88.02 (15p)or
on probation, extended supervision, parole, supervision or aft§r
caresupervision on or aftekugust 12, 1993, for any violation of 0S
$.940.225 (1)r(2), 948.02 (1)or (2) or 948.025

ary 1, 2000for any violation ofs.940.225 (1)or(’2), 948.02 (1)
or (2) or948.025
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drawnby that physician, nurse, technologist, assistant or persiata obtained from one specimen with the data obtained from

hasthe same immunity from liability under péa). otherspecimens. The laboratories may make data obtained from

History: 1993 a. 981995 a. 77440 any analysis and comparison available to law enforcermgen

Cross Refeence: See also chilus 9 Wis. adm. code. ciesin connection with criminal or delinquendgvestigations

. . . . and,upon request, to amyrosecutardefense attorney or subject
165.77 Deoxyribonucleic acid analysis and data bank. ¢ thepdata. the data rrﬁ{ay be used in criminal an{j delin(;uency
(1) In this section: , ~ actionsand proceedings. The laboratories shall destroy -speci
(@) “Health care professional” has the meaning gives.in mensobtained under this subsection after analyasbeen com

154.01(3). pletedand the applicable court proceedings have concluded.

(b) “Law enforcement agency” means a governmental unit of (4) A person whose deoxyribonucleic acid analysis data has
oneor more persons employed full time by the federal geverbeen included in the data bank under sB) may request
ment,a state or a political subdivisiafi a state for the purpose ofexpungementn the grounds that his her conviction or adjudi
preventingand detecting crime and enforcing federal or state lawation has been reverseset aside or vacated. The laboratories
or local ordinances, employees of which unit are authorized gpall purge all records and identifiable information in the data
make arrests for crimes while acting within the scope of thefgankpertaining to the persand destroy all samples from the-per
authority. sonif it receives all of the following:

(c) “Wisconsin law enforcement agenayieans a governmen  (a) The persos’written request for expungement.
tal unit of one or more persons employed full time by this state or (b) A certified copy of the court order reversing, setting aside
a political subdivision of this state for the purpose of preventing vacating the conviction or adjudication.
anddetecting crime and enforcing state laws or local or_dinances,(s) Any personwho intentionally disseminates a specimen
employeef which unit are authorized to make arrestfmes  ocejvedunder this section or ariyformation obtained as a result
while acting within the scope of their authority of analysis or comparison under this section or from the data bank

(2) (@) 1. If the laboratories receive a human biological spegindersub.(3) in a manner not authorized under this section or the
men pursuant to any of the following requests, the laboratorigflesunder sub(8) may be fined not more than $500impris-

shallanalyze the deoxyribonucleic acid in the specimen: onedfor not more than 30 days or both.
~a. Arequest from a law enforcement agency regarding an(6) Exceptas necessary to administer this section or as pro
Investigation. vided under the departmeatfules under suk8), the department
b. Arequest, pursuant to a coartlef from a defense attorney shalldeny access to any record kept under this section.
regardinghis or her client specimen. (7) Whenevera Wsconsin law enforcement agency or a
c. A request, subject to the departmemtilesunder sub(8), healthcare professional collects evidence in a case of alleged or
from an individual regarding his or her own specimen. suspectedgexual assault, the agencypoofessional shall follow

2. The laboratories may compare the data obtained from {h& Procedures specified in the departmentlesunder sub(8).
specimenwith dataobtained from other specimens. The laberatd Nelaboratories shall perform deoxyribonucleic acid analysis of
ries may makedata obtained from any analysis and comparis@pecimengrovidedby law enforcement agencies under @b.
availableto law enforcement agenciesdannection with criminal | nelaboratories shall not include data obtained from deoxyribo
or delinquency investigations and, upon requesany prosecu nucleicacid analysis of those specimens in the data bank under
tor, defense attorney or subject of ttega. The data may be usedub.(3).
in criminal and delinquency actions and proceedings. The labora (8) The department shall promulgate rules to administer this
toriesshall not includedata obtained from deoxyribonucleic acidsection.
analysisof those specimens receivedder this paragraph in the History: 1993 a. 1698 1995 a. 77440, 2001 a. 16
databank under sulf3). The laboratories shall destroy specimens rgsﬁesvefggggﬁé a'ifda;ﬁg fr:ﬂe“fa?lvvgz'rfgm\hfofaew April 2001
obtainedunder this paragraph after analysis has been completedq o '
andthe applicable court proceedings have concluded. 165.78 Information center; training activities. (1) The

(b) Paragraplfa) does not apply to specimens received undéepartment shall act as a center for the clearance of information
$.51.20 (13) (cr)165.76 938.34 (15)971.17(1m) (a) 973.047 betweenlaw enforcement diters. In furtherancef this purpose
or 980.063 it shall issuébulletins by mail or its telecommunication system.

(2m) (a) If thelaboratories receive biological material undef e department shall at all times collaborate and cooperate fully
acourt order issued under¥4.07 (8) the laboratories shall ana With the FB.1. in exchange of information. ) ,
lyze the deoxyribonucleic acid in the material and submit the (2) Thedepartment shall cooperate and exchange information
resultsof the analysis to the court that ordered the analysis. With other similar oganizations in other states.

(b) The laboratories may compare the data obtafreu (3) The departmentmay prepare and conduct informational
material received under pafa) with data obtained from other andtraining activities for the benefit of law enforcemerfioefrs
specimens.The laboratories may make data obtained from afdprofessional groups.
analysisand comparison available to law enforcement ageircies History: 1977 c. 2601985 a. 29
connectiorwith criminalor delinquency investigations and, upon gs 79 Evidence privileged. (1) Evidence, information
request, to any prosecutdefense attornegr subject of the data. gnqanalyses of evidence obtained frtaw enforcement Giters
Thedata may be used in crimirad delinquency actions and pro ., the janoratories is privileged andt available to persons other
ceedings. The laboratories shall not include data obtained froff5|aw enforcement dicers nor is the defendant entitled to an
deoxyribonucleiacid analysis of material receivadder paf@)  jngpectionof information and evidence submitted to the laberato
in the data bank under suB). _ . riesby the state or of a laboratasyfindings, otto examine labora

(c) Paragraplb) does not apply to specimens received undgsry personnel as witnesses concerniing same, prior to trial,
s.51.20 (13) (cr)165.76 938.34 (15)971.17(1m) (a) 973.047  exceptto the extent that the same is used by the state at a prelimi
or980.063 nary hearing and except as provided i981.23 Upon request

(3) If the laboratories receive a human biological specimefia defendant in felony action, approved by the presiding judge,
under s51.20(13) (cr), 165.76 938.34 (15)971.17 (1m) (8) thelaboratories shatonduct analyses of evidence on behalf of
973.0470r980.063 thelaboratories shall analyze the deoxyribothe defendant. No prosecutingficgr is entitled to an inspection
nucleicacid in the specimen. The laboratories shall mairgainof information and evidence submitted to takoratories by the
databank based on data obtained from deoxyribonucleic addfendantpr of a laboratoryg findings, orto examine laboratory
analysisof those specimens. The laboratories may compare ffersonnel as witnesses concerning the same, prior to trial, except
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to the extent that the sameuised by the accused at a preliminargr commitment undes. 971.170r 980.06 the laboratories shall

hearingand except as provided in $71.23 Employees who preservehephysical evidence until every person in custody as a

madeexaminations or analyses of evidence shall attend the crimasultof the conviction, adjudication, or commitment has reached

naltrial as witnesses, without subpoena, upon reasomalten his or her dischaye date.

noticefrom either party requesting the attendance. (c) Subiject to pafe), the department may destroy biological
(2) Uponthe termination ocessation of the criminal proceed materialbefore the expiration of the time period specified in par

ings, the privilege of the findings obtained byadoratory may be (b) if all of the following apply:

waivedin writing by the department artide prosecutor involved 1. The department sends a notice of its intent to destroy the

in the proceedings. The employeeay then be subpoenaed irbiological material to all personsho remain in custody as a result

civil actions in regard to any information amuhlysis of evidence of the criminal conviction, delinquen&gdjudication, or commit

previouslyobtained in the criminal investigation, but the laberatanent,and to either the attorney of record for each person in cus

riesshall not engage in any investigation requestaely for the tody or the state public defender

preparatiorfor trial of a civil matter Upon appearance as awit 2 No person who is notified under subddoes either of the

nessor receipt of a subpoena or notice to prefiarérial in a civil  following within 90 days after the date on which the person

action, or appearance either with or without subpoena, the 1abggejyedthe notice:

tories shall be compensated by tparty at whose request the  * yas 4 motion for testing of the biological matewiadier

appearancer preparation was made in a reasonable amount to §74.07 2)

determinecby the trial judge, which fee shall be paid into the staté™

treasury. In fixing the compensation the court may give consider.

ationto the time spent in obtaining and analyzing the evidence f&#

b. Submits a written request to preserve the biologize
| to the department.

the purposes of criminal proceedings. 3. No other provision of federal or state law requites
History: 1977 c. 2601979 c. 2211981 c. 201983 a. 4591985 a. 29267,1995 departmento preserve the biological material.
a.381. (d) A notice provided under pdc) 1.shall clearly inform the

Whetherto grant a defendasttequest under sub. (1) that the crime lab perforl i . . f :
testson the defendarst’behalf is a discretionary decision. Stateee,192 Ws. 2d "fecipientthat the biological material will be destroyed unless,

260,531 N.W2d 351(Ct. App. 1995). But seé also Statdge,197 Ws. 2d 960  Within 90 days after the date on which the person receives the
SASrI?Id\éYch%%:g(slg?ge case, the privilege in sub. (1) did not prevent the defen Otice’either a motion for teSting of the material is filed under s.
from obtaining evidence he was entiled to under s, 971.23 when he receive(?gl?lél-07 (2) or a written request to preserve the material is sub
physicalevidence that the state intended tieodt trial and @opy of the crime lab mitted to the department.
[eporand e Sranted pemision to Submit the eUdBIEting by S QU 1y (€) I, after providing notice under pdc) 1.of its intent to
atan evidentiary hearing. StateRranszczak, 2002 WI App 14356 Wis. 2d 68  destroy biological material, the department receives a written
647N.W.2d 396 requesto preservehe material, the department shall preserve the
. . material until the dischage date of the person who made the
165.80 Cooperation with other state departments. For  requesbr on whose behalf the request wzade, subject to a court
the purpose ofcoordinating the work of the crime laboratoriegrderissued under €74.07 (7)(9) (a) or(10) (a) 5, unless the
with the research departments locatethe University of Vi6-  court orders destruction or transfer of the biological material
consin,the attorney general and the University aétdnsin may ynders.974.07 (9) (b)or (10) (a) 5.
agreefor the use of university laboratories and university physical () njessotherwise provided in a court order issued under s.
faC|I|t|'es and the exchange and u_tlllza'tlohpersonnel between 974.07(9) (a)or (b) or (10) (a) 5, nothing in this subsection pro
thgi(s:tgmells?st;or%tglrs;g? arzlg the university hibits the laboratories from returning evidence that mugirbe
¥ & a served under pab) or (e) to the agency that submitted the-evi
denceto the laboratories. If the laboratories return evidence that

165.81 Disposal of evidence. (1) Whenever the depart mustbe preserved undear (b) or(e) to a submitting agencgny
mentis informed by the submittingffer or agency that physical ctiontaken by the agency with respéatthe evidence shall be
evidencen the possession of the laboratories is no longer nee(% ccordance with €68.205

the department mayexcept as provided in su@) or unless other .

wise pFr)ovided by Iaﬁldes?roy tﬁe evidence,L(rFe.{ain it in the labora History: 1981 ¢. 3431985 a. 2%:5.2012 3200 (35) 2001 2. 16
tories,return it to the submitting ifer or agencyor turn it over 16582 Criminal history search fee. (1) Notwithstanding

to the University of isconsin upon the request of the head of any 19,35 (3) the department of justice shall impose the following
departmenbf the University of Visconsin. If thedepartment fees plus any surchge required under sublm), for criminal
returnsthe evidence to the submittindioér or agencyany action history searches for purposes unrelatedrtminal justice or to s.
takenby the oficer or agency with respect to the evidence shajl7s 35

bein accordance with 968.20 Except as provided in Su®), ) For each record check, except a fingerprint card record
wheneverthe departmenteceives information from which it ?heck,requested by a nonprofitganization, $2.

appeargprobable that thevidence is no longer needed, the depar ) .

mentmay give written notice to the submitting agency &el (ag) For each record check, except a fingerprint card record
appropriatedistrict attorneyby registered mail, of the intention toCh€ck.requested by a governmental agety
disposeof the evidence. If no objection is received within 20 days (ar) For each fingerprint card record check requested by-a gov
afterthe notice was mailed, it may dispose of the evidence. €rnmentalagency or nonprofit ganization, $15.

(2) Any electric weapon, as defined in9t1.295 (4)in the (b) For each record check by any other reque$te.
possessiomwf the laboratories shall either Hestroyed or turned  (1m) Thedepartment of justice shall impose a $5 sugdér
overto an agency authorized to have electric weapons unde® person requests a paper copy of the results of a criminal history
941.295(2). searchrequested under sufd.).

(3) (@) In this subsection: (2) Exceptas provided in s175.35 thedepartment of justice

1. “Custody” has the meaning given ir9§8.205 (1) (a) shall not impose fees for criminal histosgarches for purposes

o B . . . relatedto criminal justice.
2. “Dischage date” has the meaning given i®88.205(1) ity 1087 a. 271989 a. 1221991 a. 1; 1995 a. 272003 a. 33

(b).

(b) Except as provided in péc), if physical evidence that is 165.825 Information link; department of health and
in the possession of the laboratories includes any biologicat md#amily services. The department of justicthall cooperate with
rial that was collected in connection with a criminal investigatiaihe departments of regulation and licensing and healtHanily
thatresulted in a criminal conviction, a delinquency adjudicatioservicesn developing and maintaining a computekup to pre
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vide access to the information obtained francriminal history law enforcement agency will perform the dutresjuired of the
search. agencyunder this section and 565.84

History: 1997 a. 27 (f) “Tribe” has the meaning given ink65.92 (1) (c)
165.827 Transaction information for the management (9) "Trust lands" has the meaning given i65.92 (1) (d)

of enforcement system: fees.  The department of justichall (2) The department shall: o

administera transaction information fothe management of (&) Obtain and file fingerprintslescriptions, photographs and
enforcemensystem to provide access to informatammcerning any other available identifying data on persons who have been
law enforcement. The departmerfijustice may impose fees onarrestecr taken into custody in this state:

law enforcement agencies and tribal law enforcement agencies, asl. For an diense whictis a felony or which would be a felony
defined in s165.83 (1) (e)for rentals, use of terminals and relatedf committed by an adult.

costsand services associated with the system. All moneys col 2. For an ofense which is a misdemeanahich would be a
lected under thissection shall be credited to the appropriatiomisdemeanoif committed by an adult or which is a violation of

accountunder s20.455 (2) (h) anordinance, and thefehse involves bgtary tools, commercial
History: 1991 a. 391993 a. 4071995 a. 27 gambling,dealing in gamblinglevices, contributing to the delin

. . . qguencyof a child, dealing in stolen propertgontrolled sub

165.828 Transaction information for management of stancesr controlled substance analogs under9i, firearms,

enforcement system; access plan. ~ The department gflss  gangerousweapons, explosives, pandering, prostitution, sex
tice shall submit to the joint committee dimance a resource offenseswhere children are victims, or worthless checks.
allocationplan that sets limits and priorities for accesthe trans 3. For an dense chaged or alleged as disorderly conduct but

actioninformation for management of enforcement system if thew: -1, rejates to an act connected with one or more of feesds
averagedaily message volume for any 3-month period exceegdSjersubd.2.

100,000.

History: 1991 a. 39 4. As a fugitive from justice.

5. For any other énse designated by the attorney general.
165.8285 Transaction information for management of (b) Accept for filing fingerprints andther identifying data,
enforcement system; department of corrections taken at the discretion of the law enforcement or trikel
records. (1) The department of justice shall, through the trangnforcementgency involved, on persons arrested or taken into
actioninformation for management of enforcement system, proustodyfor offenses other than those listed in.§a).
vide local law enforcemeragencies with access to the registry of (c) Obtainand file fingerprints and other available identifying
sexoffenders maintained by the department of corrections un@gftaon unidentified human corpses found in this state.

s.301.45 (d) Obtainand file information relating to identifiable stolen

(2) Thedepartmenbf justice shall provide the department obr lost property
correctionswith access to the transaction informationrfamage (e) Obtain and file a copy afetailed description of each arrest
mentof enforcement system administrative message processyarrantissued in this state for thefefises under pafa) or s.

(3) Beginning on July 9, 1996, the departmenjusticeand  800.03(4) but notserved because the whereabouts of the person
the department of corrections shall cooperate in using the transaeamedon the warrant is unknown or because that person has left
tion information for management of enforcement system,imndthe state. All available identifying data shall be obtained with the
developingor using anyother computerized or direct electroniccopy of the warrant, including any information indicating that the
datatransfer system, in anticipation of the transfer of the s@¢rsonnamedon the warrant may be armed, dangerous or pos
offenderregistry from the department of justice to the departmeséssef suicidal tendencies.
of corrections undet995 Wsconsin Act 44@ndfor the purpose  (f) Collect information concerning the legal action taken in
of providing access to or disseminating information fromst®e  connectiorwith offenses committed in this state from the incep
offenderregistry under s301.45 tion of the complaint to the final dischyr of the defendant and

History: 1995 a. 440 suchother information as may be useful in the study of crime and
the administration ofustice. The department may determine any
otherinformation to be obtained regarding crime records.

(9) Furnish all reporting ditials with forms and instructions
ich specify indetail the nature of the information required
derpars.(a)to(f) and any other matters which facilitziallec

165.83 Criminal identification, records and  statistics.
(1) DeriniTions. As used in this section and1$5.84

(b) “Law enforcement agency” means a governmental unit
one or more persons employed full time by the state or a politi
subdivisionof the state for the purpose of preventing and detegl,,
ing crime and enforcing state laws or local ordinances, employees,

; : g " : h) Cooperate with and assist all law enforcement and tribal
of which unitare authorized to make arrests for crimes while a S( Sl X ,
ing within the scope of their authority %w enforcement agencies in the state in the establishment of a

statesystem of criminal identification and in obtaining finger

(c) “Offense” means any of the following: ~ printsand other identifying data on all persons described in pars.
1. An act that is committed by a person who has attained g, (b) and(c).
ageof 17 and that is a felony or a misdemeanor (i) Offer assistance and, when practicabistructions to all

2. An act that is committed by a person who has attained {beal and tribal law enforcement agenciesstablishing éitient
ageof 10 but who has not attained the age of 17 and that wouldideal and tribal bureaus of identification and records systems.
afelony or misdemeanor if committed by an adult. (i) Comparethe fingerprints and descriptions that are received

3. An act that is committed by any person and that is a-viokaiom law enforcement antiibal law enforcement agencies with
tion of a city county village or town ordinance. thefingerprints and descriptions alreadyfde and, if the person

(d) “Reservation lands” has the meangigen in s165.92 (1) arrestedor taken into custody is a fugitive from justice or has a
(a). cr_iminal record, immediately_ notify théaw enforcement an_d

(e) “Tribal law enforcement agency” means an agency oftribal law enforcement agencies concerned and supply copies of
tribe that is established for the purpose of preventing and detecfifi criminal record to these agencies. ) )
crime on the reservation or trust lands of the tribe and enforcing (k) Makeavailable all statistical information obtained to the
thetribe’s laws or ordinances, that employs full ime onenore ~ governorand the legislature.
personswvho are granted law enforcement and arrest pouvetsr (m) Prepare and publisteports and releases, at least once a
s.165.92 (2) (apnd that was created by a tribe that agrees thatytsar, containing the statistical information gathered under this
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sectionand presenting amccurate picture of the operation of thdull face and profile photographs afl persons received on cem
agencie®f criminal justice. mitmentto these institutions. The prints goitbtographs so taken

(n) Make available upon request,ab local, state and tribal shall be forwarded to the department, together with any other
law enforcement agencies in this stateall federal law enforee identifying data requested, within 10 days after dneval at the
ment and criminal identificationagencies, and to state lawinstitutionof the person committed. Full length photographs in
enforcementnd criminal identification agencies in ottstates, releasedress shall be taken immediately priorthe release of
any information in the law enforcement filed the department thesepersons from these institutions. Immediately after release,
which will aid these agencies in the performance of thdiciaf ~thesephotographs shall be forwarded to the department.
duties. For this purpose the department shall opemaig 24—hour (5) All persons in chage oflaw enforcement and tribal law
aday basis, 7 days a week. The information may also be magéorcementagencies, all clerks of court, all municipal judges
availableto any other agency of this state or political subdivisionhere they have no clerks, all persoirs chage of state and
of this state, and to any other federal agenppn assurance by county penal and correctional institutions, and all persons
the agency concerned that the information is to be usedffoiabf chargeof state anatounty probation, extended supervision and
purposesonly. paroleoffices, shall supply the departmenith the information

(p) Cooperate with other agencies of this state, tribal 1a§¢Scribedn s.165.83 (2) (flon the basis of the forms and instruc
enforcemenigencies anthe national crime information centertionsto be supplied by the department undérés.83 (2) (9)
systemsf the FB.1. in developing and conducting an interstate, (6) All persons in chge oflaw enforcement and tribal law
national and international system of criminadentification, €nforcementagencies in this state shall furnish thepartment

recordsand statistics. with any other identifying data required in accordance with guide
History: 1971 c. 2191983 a. 27535 1985 a. 291993 a. 4071995 a. 4481997  lines established by the department. All law enforcement and
a.27. tribal law enforcement agencies and penal and correctional insti

NOTE: 1993Wis. Act 407 which creates sub. (1) (d) to (g) and amends sub. i i i i i i ifi At i
(2). contains extensive explanatory notes. tutionsin thlsdstate h?]vmdg criminal |dent!f|cat|fon f”ﬁs. shalllco?]p

Pursuant to sub. (2), identification records should be made by local law enfor?:‘fate'n prQV' _'”9 to the _ep_artment copies of such items 'r! t _ese
meﬂtagencies ofjm;elniles arreezstgt(‘i‘sor taﬁl{gn into custody for confidespiaiting (IjeS afs will afltli in establishing the nucleus of the state criminal
to the department of justice. en. 45, identificationfile.

S o History: 1977 c. 30%.64; 1985 a. 291993 a. 4071997 a. 283

165.84 Cooperation in criminal identification,  records
and statistics. (1) All persons in chage of law enforcement 165.85 Law enforcement standards board. (1) FinD-
and tribal law enforcement agencies shall obtain, or cause tones AND PoLicy. The legislature finds that the administratafn
obtained the fingerprints in duplicate, accorditwthe fingerprint - criminal justice is of statewideoncern, and that law enforcement
systemof identification established by the director of thB.F,  work is of vital importancéo the health, safety and welfare of the
full face, profile and full length photograplasid other available peopleof thisstate and is of such a nature as to require training,
identifying data, of eaclperson arrested or taken into custody foeducation and the establishmenstindards of a proper profes
anoffense of a type designated irl65.83 (2) (a)of all persons sionalcharacter The public interest requires that these standards
arrestedor taken into custody as fugitives frgustice, and finger be established and that this training and education be made avalil
printsin duplicate and other identifying dav& all unidentified ableto persons who seek become law enforcement, tribal law
humancorpses in their jurisdictions, but photographs need not eeforcementjail or secure detention fafers, persons who are
takenif it is known that photographs of the type listed, takeservingas these diters in a temporary or probationary capacity
within the previousyear are on file at the department. Fingerand persons already in regular service.
printsand other identifying data of persons arrestetiken into (2) DerNiTIONS. In this section and in $65.86
custodyfor offenses other than those designated I'68.83 (2)  (5c) “Alzheimer's disease” has the meaning given iA687
(a) may be taken at the discretion of the law enforcement or trlt@é (@)
law enforcement agency concerned. Any person arrested or tal \ o« ”
into custody and subsequently released witlehage, or cleared 'aah) B B_oard me?ns the law enfprcement _standards board.
of the ofense through court proceedings, shall have any finger (bc) “F'S.C”al year” has the meaning given i28.902
print record taken in connection therewith returned upon request.(bg) “Jail” means a county jail, rehabilitation faciligstab

(2) Fingerprintsand other identifying dataequired to be lished by s.59.53 (8)or countyhouse of correction under s.
takenunder sub(1) shall be forwarded to the departmairithin 03.16 o .
24 hours after taking for filing and classification, but the period of (on) “Jail officer” means any person employed by @ojitical
24 hours may be extended to cover any intervening holiday Btbdivisionof the state for the purpose of supervising, controlling
weekend. Photographs taken shall be forwarded at the discreti@hmaintaining gail or the persons confined in a jail. “Jaificér”
of the lawenforcement or tribal law enforcement agency-comncludesofficers regardless of whether they have been sworn
cerned, but, if not forwarded, the fingerprinecord shall be regardingtheir duties or whether they serve on a full-time basis.
marked‘Photo available” and the photograpisll be forwarded (c) “Law enforcement diter” means any person employed by
subsequentlyf the department so requests. the state or any political subdivision of the state, for the purpose

(3) All persons in chge oflaw enforcement and tribal law Of detecting and preventing crime and enforcing laws or ordi
enforcementgencies shall forward to the department copies nancesand who is authorized to makerests for violations of the
detaileddescriptions of the arrest warrants and the identifyirlgWs or ordinances that the person is employed to enforce.
datadescribed in s165.83(2) (e)immediately upon determina  (d) “Political subdivision” means counties, cities, villages,
tion of the fact that the warrant cannot be served for the reastisns, town sanitary districts and public inland lake protection
stated. If the warrant is subsequently serveavithdrawn, the law andrehabilitation districts.
enforcementor tribal law enforcement agency concermedst (e) “Secure detention facility” has the meaning given in s.
immediatelynotify the department of the service or withdrawak8.02(16).
In any case, the law enforcementtribal law enforcement agency  (f) “Securedetention dicer” means any person employed by
concernednust annuallyno later than January 31 of each yeagny political subdivision of the state or agyprivate entity con
confirm to the department all arrestarrants of this type which tractingunder s938.222to supervisecontrol or maintain a secure
continueto be outstanding. detentionfacility or the persons confined in a secure detention

(4) All persons in chge of state penal and correctioiredti-  facility. “Secure detention fifer” includesofficers regardless of
tutionsshall obtain fingerprintsaccording to the fingerprint sys whetherthey have been sworegarding their duties or whether
tem of identification established by the director of tH&IF and theyserve on a full-time basis.
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(g) “Tribal law enforcement éiter” means a person who is (g) Conduct and stimulate research whishdesigned to
employedby a tribe for thepurpose of detecting and preventindmprovelaw enforcement administration and performance.
crime and enforcing the tribg’laws or ordinances, who is autho (h) Make recommendations concerning any matter witkin
rizedby the tribe tanake arrests of Indian persons for violationgyryiew.

of the tribes laws or ordinances and who agrees to adtept
dutiesof law enforcement @iters under the laws of this state. ticipating governmental units are complying with this section.

(3) Powers. The board may: . . i () Adopt rules under cl227for its internal management, con
(@) Promulgate rules for the administration of this sectiopg| and administration.

including the authority to requiréhe submission of reports and
informationpertaining to the administration of this section by Iawh (ﬁrc?) [|)|UTf'EtE REfL?IT'N(.; TO SUPPORTENFORCEMENT. The board
enforcemenand tribal law enforcement agencies in this state.>ado allo .e o.owmg. )

(b) Establish minimum educational and training standards for @ As provided in a memorandum of understanding entered
admissionto employmentas a law enforcement or tribal law'tC. With the department of workforce development unsler
enforcemenfficer in permanent positions aidtemporarypro- ~ 49-857 refuse certification to an individual who applies for eerti
bationaryor part—time status. Educational and training standar tion under this section, refuse recertification to an individual

for tribal law enforcement tiers under this paragraph shall bee'tified under this sectiomr decertify an individual certified
identicalto standards for other law enforcemeritcafs. underthis section if the individual fails to pay court—ordered-pay

o) Excent as provided under si® certify persons a mentsof child or family support, maintenance, birth expenses,
(¢) Except as provided under s¢Bm) (a) certify persons as e qica) expenses or other expenses related to the support of a
being qualified under this section to be law enforcement, tribal; " tormer spouse or if the individual fails to compfter

law enforcement, jail or secure detentioficars. Prior to being

o . : : appropriatenotice, with a subpoena or warraesued by the
certified under this paragraph, a tribaw enforcement diter :
shallagreeto acceptFt)he gutigs of law enforcemefficefs under departmenbf workforce development or a county Ch.'ld Support
the laws of this state agencyunder s59.53 (5)and related to paternity or child support

. . ... proceedings.
(cm) Decertify law enforcemernttibal law enforcement, jail P g

or secure detention fifers who terminate employment or are ter, () .1'| Request thatban 'nﬁ'v'dﬁal pror\]/ ide thle bg‘;g W'tt_h’rh's
minated who violateor fail to comply with a rule or order of the N€"Soclal security number when he or she applieséattication

boardrelatingto curriculum or training, who fail to pay court—" recertification under thisection. Except as provided in subd.
orderedpayments of child or family support, maintenance, birth- If @ individual who is requested by the boargitovide his or
expensesmedical expenses or other expenses related to the LfF{SOC'aI security number undis paragraph does not comply
portof a child or former spouse or who fail to complfter appre  With the boards request, the board shall deny the individual
priatenotice, with asubpoena or warrant issued by the departmeifpPlicationfor certification or recertification. Theoard may dis
of workforce development or a county child support agency undepSe@ social security number provided by an individual under
5.59.53 (5)and related to paternity or child support proceeding€!!S Paragraph only to the department of workfodeselopment
The board shall establish procedures for decertification in-corgsProvided in a memorandum of understandingered into with
pliancewith ch.227, except that decertification for failure to paythe department of workforce development undet%857
court—-orderegbayments of child or family support, maintenance, 2. As a condition of applying for certification or recertifica
birth expenses, medical expenses or other expenses related ttieghean individual who does not have a social security number
supportof a child or former spouse or for failure to comlfter shallsubmit a statement made or subscribed under oatlirora-
appropriatenotice, with a subpoena or warraesued by the tion to the board that he or she does not haezl security num
departmenbf workforce development or a county child suppotber. The form of the statement shall be prescribed byl¢part
agencyunder s59.53 (5)and related to paternity or child suppormentof workforce development. Aertification or recertification
proceedingshall be done as provided under g@m) (a) issuedin reliance ora false statement submitted under this subdi
(d) Establish minimum curriculum requirements for preparision is invalid.
tory courses and programs, and recommend minimum curriculum(4) REQUIREDSTANDARDS. (a) The following law enforcement
requirementdor recertificationand advanced courses and-proandtribal law enforcement &i€ers are not required to meet any
grams,in schools operated by or for this state or any political sukequiremenbf pars.(b) 1.and(c) as a condition of tenure or con
division of the state for the specific purpose of training lawinuedemployment. The failure of any such law enforcement or
enforcement recruits, law enforcement fafers, tribal law tribal law enforcement dicer to fulfill those requirements does
enforcementecruits, tribalaw enforcement diters, jail oficer not makethat oficer ineligible for any promotional examination
recruits,jail officers, secure detentionfifer recruits or secure for which he or she is otherwise eligible. Those law enforcement
detentionofficers in areas of knowledge and ability necessary gndtribal law enforcement fiers may voluntarily participate in
the attainment of déctive performance as afficer, and ranging this program.
from traditional subjects suchs first aid, patrolling, statutory 1. Law enforcement and tribal law enforcemefiicefs serv

authority, techniques of arrest and firearms to subjects designaf |nger permanent appointment prior to January 1, 1974.
to prowde a better understanding of ever—lncr.easmg]ple?( 2. Law enforcement and tribal law enforcemefficefs who
problemsin law enforcement such as human relations, civil rights, <

constitutionallaw and supervision, control and maintenance of 3 €lected by popular vote. S

jail or secure detention facility The board shall appoint a (an) Except as provided in pafgp)and(ar), jail officers are

13-membeadvisory curriculuntommittee consisting of 6 chiefsrequiredto meet the requirements of pds. 2, (bn) 2.and(c) as

of police and 6 shefi to be appointed on a geographic basis @condition of tenure ocontinued employment regardless of the

not more than one chief of police and aieerif from any one of date of their appointment.

the 8 state administrative districts together with the director of (ap) Jail oficers serving under permanent appointment prior

training of the Wsconsin state patrol. This committee shallise to July 2, 1983, are not required to meet any requirement of pars.

the board in the establishment of the curriculum requirements(b) and(c) as a condition of tenure or continued employnaant
(e) Consult and cooperate witlounties, municipalities, agen eithera jail oficer or a secure detentiorfickr. The failure of any

ciesof this state, other governmental agencies and with universichofficer to fulfill those requirements does not make thit of

ties, colleges, the technical college system board and other institarineligible for any promotional examination for which he or she

tions concerning the development of law enforcement trainirig otherwise eligible. Any suchfafer may voluntarily participate

schools,degree programs or specialized courses of instructionin programs to fulfill those requirements.

(i) Make such evaluations as are necessary to determine if par
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(ar) 1. Ajail oficer permanently appointed after July 1, 1983, d. Training on police pursuit standards, guidelines, and driv
andprior to Julyl, 1988, including an 6i€er who after July 1, ing techniques established under.jam) 2. b.
1983, and prior toJuly 1, 1988, completed a program of at least e, Training onresponding to an act of terrorism, as defined in
80 hoursof training that met the requirements 0185.85 (4) (b) s.146.50 (1) (ag)
2., 1985 stats., shall meet the requirements undei(lpa2. by 2. No person may heppointecas a jail dficer, except on a

June3o, _1_993_' temporaryor probationary basis, unless the persorshéisfacte

2. A jail officer who has completed at least 80 hours of prepafly completed a preparatory program of jaifiagr training
atorytraining which met the requirements ol65.85 (4) (b) 2. approvedby the board and has been certified by the board as being
1985stats., may meet the requirements of slibdy completing qualified to be a jail dicer. The program shall includs least 120
aprogram of training approveay the board. The program shallhoursof training. The training program shall devote at least 16
devoteat least 16 hours to methods of supervision of special neg@sirsto methods of supervision of special needs inmates, includ
inmates,including inmates who may be emotionally distressethg inmates who may be emotionally distressed, mentally i, sui
mentallyill, suicidal, developmentally disabled or alcohol or drugidal, developmentally disabled or alcotm!drug abusers. The
abusers. period of temporary or probationary employment established at

(at) Any person certified as a jaifickr on July 1, 1994, is cer thetime of initial employment shall not be extended by more than
tified as a secure detentiorfioér and remains certified as a securene year for anofficer lacking the training qualifications required
detentionofficer subject to annual recertification requirementby the board. Jail éter training programs including municipal,
underpar (bn) 3.andthe boards decertification authority under countyand state programs meeting standafdke board shall be
sub.(3) (cm) acceptableas meeting these training requirements.

(b) 1. No person may be appointed as a law enforcement or 3. No person may be appointed as a secure detenfioarpf
tribal law enforcement diter, except on a temporary or preba excepton a temporary or probationary basis, unless the person has
tionary basis, unlesthe person has satisfactorily completed a praatisfactorilycompleted a preparatory program of secure deten
paratoryprogram of law enforcement training approved by thiion officer training approved by the board and has been certified
boardand has been certified by the board as being qualified toliyethe board as beingualified to be a secure detentiofficr.
alaw enforcement or tribal law enforcemerfiagdr. The program The program shall include at least 120 hours of training. e
shall include 400 hours of training, except the program for lawing program shall devote at least 16 hours to methodspervi
enforcemenbfficers who serve as rangers for the department sibn of special needs inmates, including inmates who mayrtee
naturalresources includes 240 hours of training. The board shidinally distressed, mentallyill, suicidal, developmentally
promulgatea rule under ch227 providing a specific curriculum disabledor alcohol or drug abusers. The period of temporary or
for a 400—hour conventional program and a 240—hour ranger ppoobationary employment established at the time of initial
gram. The period of temporary or probationary employmemmploymentshall not be extended by more than one year for an
establishedt the time of initial employment shall not be extendeofficer lacking the trainingyualifications required by the board.
by more than one year for arfioér lackingthe training qualifica Secure detention faiéer training programs including municipal,
tionsrequired by the board. The total period during which a perountyand state programs meeting standafdke board shall be
sonmay serve as a law enforcement #nilohl law enforcement acceptableas meeting these training requirements.

officer on a temporargr probationary basis wit_hc_Jut completing (bn) 1. No person other than aficér elected by populamte
apreparatory program of law enforcement training approved Ryay continue as a law enforcement or tribal law enforcemént of
the board shall not exceed 2 years, except that the board shall pgf, except on a temporary or probationary basis, unless that per
mit part-time law enforcemeind tribal law enforcementfef  soncompletes annual recertification training. Anfiaafr elected
cersto serve on a temporary or probationary basis without cogy popular vote who is also a certifiedfioér mustcomplete
pleting a programof law enforcement training approved by theynnualrecertificationtraining to maintain certification. Anyfof
boardto a period not exceeding 3 years. For purpob#ss see  cerwho is subject to this subdivision shall complete at least 24

tion_, a part-time law enforcem_ent or tribal law enforcemefit of hourseach fiscal year beginning in the fisgalar following the
ceris a law enforcement or tribal law enforcemerftceir who fiscal year in which he or she complies with i 1.

municipal, county and state programs meeting standardieof H
boardare acceptable as meeting these training requirements.t

_1d. Any training program developed under subdshall 2. No person may continue as a jaflar, except on a tempo
includeall of the following: rary or probationary basisinless that person completes annual

~a. An adequate amount of training to enable the person bejgertificationtraining. The dfcer shall complete at least 24
trainedto deal efiectively with domestic abuse incidents, includhourseach fiscal year beginning in the later of the following:

ing training that addresséise emotional and psychologicafesdt a. Fiscal year 1990-91.

thatdome.syc abuse has on VICtIm.S' b. The fiscal yeafollowing the fiscal year in which he or she
b. Training on emegency detention standards and procedur%(?mplieswith pat (b) 2.

unders. 51.15 emegency protective placement standards an
proceduresinder s55.06 (1), and informatioron mental health X ;
anddevelopmental disabilities agencies and other resources fiePIoN & temporary or probationary basis, unless that person
may be available to assist thefioér in interpreting the emgency Ccompletesannual recertification training. Thefieer shall com
detentionand emegency protectivelacement standards, makin%)leteqt Ie'ast 24 hoursach fiscal year beginning in the later of the
emergencydetentionsand emegency protective placements, and©!loWing:
locating appropriate facilities for the engmcy detentions and ~ a. Fiscal year 1993-94.
emergencyprotective placements of persons. b. The fiscal yeafollowing the fiscal year in which he or she

c. At least onéour of instruction on recognizing the symp complieswith par (b) 3.
tomsof Alzheimefs disease or other related dementias and-inter (c) In addition to the requirements of pafts) and(bn), the
actingwith and assisting persons who have Alzhelsndisease boardmay by rule, fix such other minimum qualifications for the
or other related dementias. employmentof law enforcement, tribal law enforcement, jail or

ours of training completedinder this subdivision shall count
owardthe hours of training required under subd.

3. No person may continuas a secure detentionfioér,
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securedetention dfcers as relate to the competence and reliabilecertificationtraining under sub(4) (bn) shall include at least
ity of persons to assunaddischage the responsibilities of law $160 per oficer thereafter Funds may also be distributed for
enforcementtribal law enforcement, jail or secure detentiffis  attendancet other training programs and coursegor training
cers,and the board shall prescribe the means for presenting edrviceson a priority basis to be decided by the department of jus

denceof fulfillment of these requirements. tice.
(cm) 1. In this paragraph, “police pursuit” has the meaning (c) The board may provide grants as a reimburserfent
givenin s.85.07 (8) (a) actualexpenses incurred tstate agencies or political subdivi
2. The board shall promulgate rules that do all of the follovpionsfor providing training programs tofafers from other juris
ing: dictionswithin the state.

a. Establish model standards that could be used by any law(d) Any state agency which receives reimbursement for salary
enforcemenggency to determine whether to initiate or continugndfringe benefit costs under this subsection shall treat the reim
police pursuit, to establish police pursuit driving technique[a,ursemgnt as revenue and deposit any such reimbursement in the
employedby that agency and to inform itsfiekrs of its written ~@ppropriateprogram revenue account or segregated fund. If there
guidelinesprovided under $346.03 (6) The board shall review is N0 such appropriate account or fund, the reimbursement shall
and,if considered appropriate by the board, retigemodel stan e deposited as general purpose revenue - earned.
dardsestablished under this sulid.a.not later than June 30 of  (5x) Notwithstandingsub.(5), in each fiscal yeathe depart
each even—-numbered year thereafteThe rulespromulgated mentof justice shall determine the amount of additional costs,
underthis subd2. a. are advisory onlyare not required to be including but not limited to tuition, lodging, travel, meals, salaries
includedas a law enforcement training standard under this subsaodfringe benefits, to eagbolitical subdivision as a result of the
tion and are inadmissible as evidence, except to show compliaroactmenof 1993 Wsconsin Act 460 In each fiscal yeathe
with this subd2. a. departmenshallpay each political subdivision the amount deter

b. Establish the preparatory program and annual recertifi¢ginedunder this subsection for that political subdivision from the
tion training curricula required under pafb) 1.and(bn) 1m, appropriationunder s20.455 (2) (am)subject to the limitations
respectivelyrelating to police pursuit standards, guidelines ari#nder s20.455 (2) (am)
driving techniques. (6) FINANCES. The board may accept for any of its purposes

(d) Except as provided under syBm) (a) the board shall andfunctions under this section any and all donations, both real

issuea certificate evidencing satisfaction of the requiremehts andpersonal, and grants of money from goyernmental unit or
pars (b), (bn) and(c) to any applicant who presents such evidencBUblic agencyor from any institution or person, and may receive
asis required by its rules, of satisfactory completion of requir@ndutilize the same. Any arrangements pursuant tostitisee
mentsequivalent in content and quality to those fixed by the boai#@n shall be detailed in any report of the board submitted under
underthe boards authority as set out in patb), (bn)and(c). - 15.07 (6) which shall include the identity of the dontme

; o~ hatureof the transaction, and the conditions, if.any
(dm) The board may provide, by rule, that parithefjail ofi- History: 1973 c. 90333 1975 c. 94.91 (11); 1977 c. 29418 1979 ¢. 11,1981

cerpreparatory training and the secure detentifioesfprepara ¢ 201983 a. 271985 a. 29260, 1987 a237 366, 394 1989 a. 31291 1991 a. 39
tory training are identical and count toward either training requiré993a. 16167, 213 399, 407, 460, 482, 491; 1995 a. 201225, 349, 1997 a. 2788,
ment. 1911999 a. 92001 a. 16109
. . NOTE: 1993 Wis. Act 407 which creates subs. (2) (e) and (4) (f) and amends
(e) This section does ngireclude any law enforcement Orsubs.(1), (3) and (4), contains extensive explanatory notes.
tribal law enforcement agency sherif from setting recruit train Cross Refeence: See also chL.ES 1, Wis. adm. code.
ing and employmenstandards which are higher than the mini_A rule adopted under this section properly barred a nonpardoned felon frem hold

lice job. Law Enf t Standards Boardyndon Station101 Ws. 2d
mum standards set by the board. T?zaa%%"r:\le_\}\?zd gg\flgléf)r.c ement Standards Boardyndon Stationt °

(f) Except as provided under s§Bm) (a) and in addition to ?#bt-gﬁ) (db) g,O\I{emihe tedrms of eglplowggegtl O(fs? (ri)r)O(bationarggSggr(igf;%{d
3 : . sotha e discipline procedures under s. . now s. . [o]
C.ertlflcatlonprocedure.s under. pa(a) to (d)’ the bO&}rd mager applyand an applicable collective lyaining agreement control$lussey vOuta
tify any person as being a tribal law enforcemefitafon the gamie County201 Ws. 2d 14548 N.W2d 848(Ct. App. 1996)95-2948
basisof the persos completion of the training requiremefs  Bbo it e BOTaee 10 e ot heaing i3 3 &) (o). Anongnal
law enforcement dicer certification prior tO_May 6, 1994. The appointmentis on aprobationary basis under sub. (4) kb). Once that period has
officer must also meet the agreement requiremamdier sub(3) passedno promotion can be taken away withathearing under s. 62.13 (5) (em).

1 i i i Antisdelv. City of Oak Creek Police and Fire Commission, 2000 WR38,Ws. 2d
(c) prior to certification as a tribal law enforcemerfiaat. 104 500 N.w2d 464

(4m) TRAINING FOR CONSTABLES. The boardshall establish &  sub. (4) (b) 2. does not preclude temporary assignment of unceptfiedngo
separatetraining program forthose constables who are nofil in as jail oficers when necessary as a reséiickness, vacations, or scheduling

i ini P conflicts.78 Atty. Gen. 146
requiredto complete trainingnder sub(4). Except as provided Chief of police was entitled to hearing meeting due process requirements prior to

in s.60.22(4), a constable may voluntarily participate in the-prsischargerom ofice. Jessen.willage of Lyndon Station519 F Supp. 183 (1981).
gram UI’_lder this _SUbSECtIOﬂ. Expenses incurred for this program probationary police éiter hadno protected property interest in his job. Riatlif
aresubject to reimbursement under s(H). v. City of Milwaukee 608 F Supp. 109 (1985).

(5) ScHOOLS AND PROGRAMS;GRANTS. (a) The board may .~ .
authorizeand approve law enforcement, jail or secure detenti&@s'86 Law enforcement training.  The department shall:

officer training programs conducted by an agency pbiical (1) (a) Supply thestafing needs of the law enforcement stan
subdivisionor an agency dhe state when their programs meet th@ardsboard. . B o
standardsequired by the board. No authority granitethis para (b) Identify state agencies and political subdivisions that
graphextends to the board selecting a site for a state police, jaipgaploylaw enforcement diters in the state, notify theppropri
securedetention dicer academy anéxpending funds thereon ateofficials of the standards of employment and preparatory and
without further legislation. recertifiqation training established by the b(_)ard, and develop
(b) The board shall authorizee reimbursement to each peliti @PPropriateprocedures whereby acceptalaeidence of com
cal subdivision of approvedxpenses incurred byfiers who ~Pliancewith the boarcs employment and preparatory and reeerti
satisfactorilycomplete training at schools certified by theard. fication training standards may be submitted. o
Reimbursemenof these expenses for law enforcemefiicef, (c) Identify state agencies and political subdivisions that
jail officer and secure detentiorfickr preparatory training shall employlaw enforcement diters in the state and notify the appro
befor approved tuition, living and travel expenses for the first 4gwiate officials of the model law enforcement pursuit standards
hoursof law enforcement preparatory training and for the first 128ptablishedy the board under $65.85 (4) (cm) 2. a.
hours of jail or secure detention fafer preparatory training.  (2) (a) Identify and coordinate glireparatory and recertifica
Reimbursemenbf approved expenses for completionaofhual tion training activitiesn law enforcement in the state, and expand
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the coordinated program to the extent necessary to supply thglc) The range of services that the program proposes to provide.
training required for all recruits in the state under the preparatory (4) If the department approves a pléme department shall
training standards and time limits set by the boand for law certify the program as eligible to receive aid undé&0s455 (2)
enforcemenbfficers, jail oficers and secure detentiorfioérs in  (kt). Prior to January 15, of the year for which funding is sought,
this state. the department shall distribute from t@propriations under s.
(b) Omanize a program of training, which shall encourage u0.455(2) (kt) to each eligible program ttamount necessary to
lization of existing facilities and programs through cooperatioimplementthe plan, subject to the following limitations:
with federal, state and local agencies and institutions presently(a) A program may use funds receivautler s20.455 (2) (kt)
activein this field. Priority shall be given to the establishment afnly for law enforcement operations.
the statewide preparatory and recertification training programs (b) A program shall, prior to the receipt of funds under s.
describedn sub.(1), but the department shall cooperate in the crep 455 (2) (kt) for the 2nd and any subsequemetr submit a
ationand operation of other advanced and special courses,-incl,tgbort to the department regarding the performance of law
ing courses relating to engancy detention of persons under senforcementactivities on the reservation in the previous fiscal
51.15and emegency protective placement unde65.06 (1),  year.

that meet the curriculum standards recommended by the boardwy Annuall _on or before January 1fhe department shall
Thedepartment may satisfy the requirement for cooperating in tll'é%(ozt on the yperformance of coopyerat?[?ve cgunty—tribal law
developmenbf special courses relating to egency detention entorcemenprograms receiving aid under this sectioeach of
andemegency protective placement by cooperating withnty the following:
departmentef community programs in the development of these (a) The chief clerk of each house of the legislature for distribu
coursesunder s51.42 (3) (ar) 4. d.The department shall keep jon to the legislature under 33.172 (2)
appropriataecords of albuch training courses given in the statg 9 )
andtheresults thereof in terms of persons attending, agencies rep(P) The governor _ o
resentedand, where applicable, individual grades given. (c) The special committee on state-tribalations under s.

History: 1985 a. 291987 a. 3651989 a. 311993 a. 4601997 a. 88 13.83(3).

History: 1983 a. 5231987 a. 3261989 a. 311995 a. 20111999 a. 960.

165.90 County-tribal law enforcement programs. ) ) .
(1) Any county that has one or mdielerally recognized Indian éﬁﬁegsz (BIblglzl:ll&VTV|oijnst{ﬁetm§nstegtfif(l)?rs’ powers and
reservationswithin or partiallywithin its boundaries may enter . e ) - .
into an agreement in accordance witb%54 (12)with an Indian (&) “Reservation lands” means all lands within the exterior
tribe located in the county to establish a cooperative county-tritRgundariesof an Indian reservation in this state. _
law enforcement program.abe eligible to receive aid under this  (b) “Tribal law enforcement &iter” means a person who is
section,a county and tribe shall develop and annually submitemnployedby a tribe for thepurpose of detecting and preventing
joint program plan, by December 1 of the year prighéoyear for crime and enforcing the tribg’laws or ordinances and who is
which funding is sought, to the department of justicefiproval. authorizedby the tribe to make arresiIndian persons for viola
If funding is sought for the 2nd or asybsequent year of the pro tionsof the tribes laws or ordinances.
gram,the county and tribe shall submit the report required under(c) “Tribe” means a federally recognized Indian tribé&and
sub.(4) (b)together with the plan. in this state.

(2) Thejoint program plan shaitlentify all of the following: (d) “Trustlands” means any lands in this state held in trust by

(@) A descriptionof the proposed cooperative county-tribaihe United States government for the benefit of a tribe or a member
law enforcement program for which funding is sought, includingf @ tribe. _ _
informationonthe population and geographic area or areas to be(2) POWERSAND DUTIES. (&) A tribal law enforcementfider

servedby the program. who meets theequirements of 4.65.85 (4) (b) 1.(bn) 1.and(c)
(b) The prograng needor funding under this section and theshallhave the same powers to enforce the laws of the state and to
amountof funding requested. makearrests for violationsf such laws that shefsfhave, includ

: . . . ing powers granted to shdsfunder ss59.27and59.28and under
C(i?’l Thet%O\c/iet;nmehr)t?]I ”.?j't thhal‘} ;‘h%:! atl)dmlmdster aid receivefle common lawand shall perform the dutiegcepted under s.
andthe method by which aid shall be disbursed. 165.85(3) (c)

(d) The types of law enforcement services to be perfomned 1y Excent as provided in and s175.40 the powers and
the reservation and thpersonsvho shall pe_rform _those SerV'Ces-dut(ie)sdeschbed Snder nda) r?g)/ be exercise% or gerformed by
(e) The person who shall exercise dailypervision and cen g tribal law enforcement i€er only on the reservation of thgbe
trol over law enforcement fi¢ers participating in the program. or on trust lands held for the tribe or for a member of the tribe that

(f) The method by which county and tribal input into programmploysthe oficer.
planningand implementation shall be assured. (c) Any tribal law enforcement iter making an arrest under
(g) The prograns policies regarding deputization, trainingthe authority of this subsection may transport the arrgsteson
andinsurance of law enforcemenffioérs. to the jail or other detention facility of the county in whitte
(h) The record-keeping procedures and types of data to-be @[eStiook place or to another jait detention facility agreed upon
lectedby the program. by the tribe and the county in which _the arrest toc_)k plage.
(i) Any other information required bghe department or (3) LiBiLTy. (a) Unless otherwise provided in a joint-pro
deemedelevant by the county and tribe submitting the plan. gramplan under s165.90 (2)or an agreement between a political

(3) Upon request, the department shall provide technic%delVlSthOf this state and a tribe, the tribe that employs a tribal

: ~F ! e w enforcement dicer is liable for allacts of the difcer while
gls:r:stanceo a county and tribén formulating a joint program actingwithin the scope of his or her employment and neither the

state nor any political subdivision of the state mapédle liable

_(3m) In determining whether to approvepengram plan and, for any action of the @iter taken under the authority of sy@)
if approved, how much aid tipeogram shall receive, the depart (),

mentshall consider the following factors: (b) 1. No tribal law enforcementfafer may exercise or per
(a) The population of the reservation area to be served by em the powersr duties described under si) (a)unless the

program. governingbody of the tribe that employs thdioér adopts and has
(b) The complexity of the law enforcement problems that tlie effect a resolution under this paragraph. Except as provided in
programproposes to address. subd.2., a resolution under this paragraph slvalude a state
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mentthat the tribe waives its sovereign immunity to the extent 2. The degree to which the applicargervices or proposed
necessaryo allow the enforcement in the courts of this state of itervicesare coordinated with other resources in the community
liability under par(a). andstate.

2. A resolution that does not inclutlee statement required 3. The needs of urban and rural communities.

io? SUbtd'l' Z'f"?‘" rt'r_weefjtrtle re_quirethmetr:bkfs this p;atrtagramrglaif the 4. The needs of existing and proposed programs and services.
epartmenbl justice getermines that the resolution SO (3) REPORTINGREQUIREMENTS. An organization that receives

ﬁggﬁgomgh; %r;frc()g):ement in the courts of this state of the $r|bea grant under this section shall report all of the followirfgrma

(4) DEPUTIZATION BY SHERIFF. Nothing in this section limits tion to the department for each fiscal year covered by the grant:

the authority of a county shefifo depute a tribal law enforcement (&) The total expenditures that thganization made on sexual
officer under $59.26 (5) including the authority to gramaw assaulivictim services in the period fevhich the grant was pro

enforcemenand arrest powermsutside the territory described inVided during that fiscal year

sub.(2) (b). Deputization of a tribal law enforcementficér by (b) The number opersons served by general type of sexual

asherif shall not limit the powers and duties grantethe oficer ~assaultvictim services provided in the period for which the grant

by sub.(2). wasprovided during that fiscal yeailhe department shall iden
History: 1993 a. 4071995 a. 201 tify for organizations the general types of sexual assault services

NOTE: 1993 Wis. Act 407 which creates this section, contains extensive provided
explanatory notes. ’ e
(c) The number of persons who requestexiial assault victim

165.93 Sexual assault victim services; grants. servicesn the period for which the grant was provided during that
(1) DeFINITIONS. In this section: fiscal year but who did not receithe sexual assault victim ser
vices that they requested.

(a) “Department” means the department of justice. ,
History: 1993 a. 16227, 1995 a. 225

(b) “Sexual assault” means conduct that is in violatios.of
940.225 948.02 948.025 948.03 948.055 948.06 948.07 15982 Weed and seed project grants. (1) Thedepart
948.08 948.090r948.10 ) ) ) mentof justice may award grants from the appropriation under s.

(c) “Sexual contact” has the meaning given i839.22 (34)  20.455(2) (dg)to any eligible city whose plafor the expenditure

(d) “Sexual intercourse” has the meaning gives.939.22  of funds is approved. The grant shall be used to carry out-a com
(36). prehensive multi-agency “weed and seed” project restore

(e) “Victim” means an individual who has beemxually safetyand vitality to a tayeted neighborhood that $erfs from
assaulted regardlessof whether the sexual assault has bedrighlevels of violent and drug-related crime. The grant moneys
reportedto any governmental agency thata city receiveainder this section may not supplant existing

(2) GraNnTs. (a) Beginning on January 1, 1995, thepart local resources. A plan submitted for approval_ shall spexify
mentshall provide grants to eligibleganizations from the appro Strategyto achieve the goals tiie grant and must include a eon
priation under s20.455 (5) (gc)o provide services for sexual certedlaw enforcement &rt to curb drug trafcking and related
assaultvictims. crime, a decentralized law enforcement and crime prevention

(b) An omanization is eligibléo apply for and receive a grantéffortin a tageted neighborhood, and a coordinated, community—

underthis section if the granization meets all of the following cri Pasedeffort to strengthen the neighborhosdsocial bas@nd
teria: revitalizethe neighborhood. The department of justice, with

concurrencef the department of health and family services, shall
agency. developcriteria which, notwithstanding 827.10 (1) need not be

> The onanization provides or bronoses to brovide ei,[h%romulgatedas rules under cl227, for use in awarding grants
: 9 P prop P ! &derthis section.The department of justice and department of

directly or through a contract, subcontract, service agreementh
collaborativeagreement with other ganizations, entities or indi
viduals,all of the following for sexual assault victims:

a. Advocacy and counseling services. .

L . ; cfjoyowmg:

b. Crisistelephone line services on a 24 hours per day an ) . )
daysper week basis. (a) Oversight of the project by the maigofice or by a steer

c. Professional education about intervention for sexudl® commlttee appointed by the_ma_yor . .
assaultvictims and community education programs for the pre (b) Written support by the chief of police and the superinten
ventionof sexual assault. dentof the school district.

d. Services for persons living in rurateas, men, children,  (¢) A law enforcement coordinating committee and a neigh
elderly persons, physically disabled persons, minority groups aR@rhoodrevitalization coordinating committee to plan and imple
othergroups of victims that havapecial needs. This subdivisionmentproject activities.
doesnot require the applicant to provide servicearty group of (3) Theproposed site for the use of a grant shall be an identifi

1. The oganization is a nonprofit corporation or a publi

ealthand family services shall jointly review any propopéh
andapprove those plans that meet the criteria.

(2) To be eligible for the grant, a plan shall include all of the

personghat does not reside in the applicargérvice area. ableneighborhood with high violent crime and drug arrest rates.
3. The oganization doesot receive more than 70% of itsThe neighborhood shall have experience in neighborhmad
operatingbudget from grants under this section. ning and oganizing orin lieu thereof, evidence shall be provided

4. The oganization does not provide all of its services unddpatsuch planning and ganizing eforts would be supportely,
subd 2. a.tod. by contractsubcontract, service agreement or corndwould be efective in, the neighborhood.
laborative agreement with otheganizations, entitiesr individ- (4) Grantrecipients shall provide a 25% match in funds or in—
uals. kind services. Grants shall be awarded for 3-year periods.

(c) Whenever the department reviews applicationgfants (5) Thedepartment ojustice and the department of health and
underthis section, the department shall consider all of the felloamily services shall provide training and technical assistance to
ing: grantrecipients. Both departments shall work with the steering

1. The need for sexual assault victim services in the commapmmitteesand coordinating committees of thejects and par
nity in which the applicant provides services or proposes to ptipatein planning and implementing project initiatives as appro
vide services. priate.
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(6) A city shall submit a proposed plan for a grant under thésgrant under this section and shall include a proposed plan of
sectionso that theplan is received by the department of justice oexpenditureof the grant moneys. The department shall review
or before July 15, 1994. eachapplication and plan and may provide a grant to an eligible

History: 1993 a. 1931995 a. 2%.9126 (19) law enforcement agency

History: 1993 a. 193
165.983 Law enforcement technology grants. The

departmenbf justice shall establish policies and proceddioes 165.984 Community policing. The department dfistice

the distribution of grants fronthe appropriation under 80.455  shall establish policies and procedures for the distribution of
(2) (dg)to law enforcement agencies in cities with high levels @frantsfrom the appropriation under20.455 (2) (dgjo thecity
violent and drug-related crime to acquire law enforcemegf Milwaukee for activitiegelated to decentralized law enforce
technology. Notwithstanding s227.10 (1) the department need ment and crime prevention in ¢g@tedneighborhoods that def

not promulgate the required policies and procedures asumties  from high levels of violent and drug-related crime. Notwith
ch.227. A law enforcement agency receiving a grant under thigandings. 227.10 (1) the department need not promulgtite
sectionshall provide matching funds equal to 50% of the graréquiredpolicies and procedures as rules unde2fi. The city
awarded. The grant shall be used to acquire technology thagfisilwaukee may apply tthe department for a grant under this
innovativeto the applicantaw enforcement agency and corsissectionand shall include a proposed planesenditure of the
tentwith the technologyresources and operational procedures gtantmoneys. The department shall review the application and
the applicant law enforcement agenck grant may not be used plan and shall provide the grant to the city of Milwaukee if the
for the expansion or replacement of existing equipmefddili-  applicationand plan meet the requirements under this section.
ties. A law enforcement agency may apply to the department foHistory: 1993 a. 193
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